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Exhibit H

AGREEMENT

AGREEMENT made this 1% day of October 2009 by and between the

("Union") and and any atfiliated or
related entity on its own behalf and on behalf of any current or future owner of the ?ro;ect and
employer of Employees, defined below, as well as thear respective successors or assigns of the
below described project (collectively “Employer™).’

WHEREAS, Employer is in the process of developing a project which will involve hotel,
gaming, food & beverage, and related amenities and facilities in or around Agueduct Raceway
{(“Project™; Ce o

WHEREAS, the parties wish to ensure that employees in the below described bargaining unit
{("Employees") have the opporfunity to express their desire whether or not 1o be represented for
purposes of collective bargaining in an atmosphere free from intimidation, restraint, coercion or
discrimination; and

WHEREAS, the parties wish to resolve any disputes related to any organizing drive and
represemanonai issues amicably, without resort to litigation or proceedings before the Nanonal
Labor Relations Board ("Board"), Courts, or other governmental agency;

WHEREAS, the parties have exchanged good and valuable consideration the receipt of whxcl* is
hereby acknowledged.

NOW THEREFORE, the parties agree as follows:

1. The bargaining unif shall include all full and part-time employees at the Project in the
classifications or departments listed in Exhibit A, or any other departments or classifications
performing similer work under another name, or any combination thereof sought by the Union
("Bargaining Unit™). The Bargaining Unit shall not include thaose employees specifically
excloded in Exhibit A. The Bargaining Unit employees shall be referred to as "Employees".

2. The pasties acknowledge and agree that the Bargaining Uni t(s) described herein
constitutes an appropriate umit.

! The term “Employer” shall also include, but not be limited to, any person, frm, partnership,
corporation, joint venture or other legal entity which substantially controls any Employer or is
substantially under the control of: (a) any Employer entity; (b) one or more principal(s) of any
Employer entity; or (c) a subsidiary or parent of any Employer Entity.

Employer also agrees to ensure that any current or fiture operator, manager,
concessionaire or subcontractor employing Employees, defined below, will abide by and be
bound by this Agreement at the project, defined below. Accordingly, as used in the body of this
Agreement, the term “Employer” shall also include any such entity.
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3. The parties mutually recognize that the National Labor Relations Act (“NLRA”)
guarantees employees the right to form or select any labor organization to act as their exclusive
representative for purposes of collective bargaining with their employer, or to refrain from such
activity. Both the Union and Employer agree to respect the NLRA Section 7 rights of employees
and neither party shall, or be required fo, act in contravention of those rights.

4. Prior to the start of initial hiring at the Project, the Employer shall notify the Union of its
intent to hire and the positions that it seeks to fill and the qualifications therefore. The Union
may furnish applicants for the job vacancies specified by the Employer. The Union's selection of
applicants for referral shall be on a non-discriminatory besis and shall not be based upon or in
any way affected by membership in the Union or the Union's bylaws, rules, regulations,
constitutional provisions, or any other aspects or obligation of Union membership policies or
requirements, or upon personal characteristics of an applicant where discrimination based upon
such characteristics is prohibited by law. Any interest demonstrated by an applicant in joining
the Union shall not constitute grounds for discriminatory or disparate treatment nor adversely.
impact the applicant’s ability to be hired by the Employer. The Employer shall be the sole judge
of an applicant's suitability, competence and qualifications to perform the work of any job to be
filled and shall not be precluded from interviewing or hiring applicants from any other source.

5. There shall be no lockouts of the Employees by the Employer, and the Union shall

not cause, or encourage any other entity to cause, any disruption of work by the Employees or of
Project operations during organizing activity, nor shall it cause or encourage any other entity to.
cause, any picketing, strikes, slow downs, boycotts, demonstrations, rallies, handbilling,
corporate campaigns, slow downs or other work stoppages at the Project or at any other
Employer facility to the extent the activity arose exclusively as a result of a dispute at the
Project. Nothing herein shall prohibit the Union for taking any action against any Employer at
any location other than the Project which arises as the result of a dispute with such Employer at
any location other than the Project. This paragraph shall not apply to the adversely affected
party in the event the other party fails to abide by any an award or decision of the Arbitrator
within three (3) business days afier issuance. This paragraph shall not apply to the Union in the
event the Employer recognizes any other labor organization as the representative of any
Employees

6. The Employer specifically agrees that its supervisory employees, its agents and/or
representatives will not act or make any statement that will directly or indirectly imply the
Employer's opinion as to whether or not the Employees should vnionize or support any union or
as to the reputation of any union or any of its officers. The Union and its representatives will not
coerce or threaten any Employee in an effort to obtain authorization cards.

7. The Union will begin its organization of the Employees at any time upon reasonable
notice 1o the Employer. The Union will be permitted to have its organizers or representatives
enter the Project to meet with Employees during the Employees' non-working times (for
example, before work, after work, and during shift changes, meals and breaks) in non-pubic
areas of the Project (for example, meal rooms and locker rooms) and/or during such other
periods and locations as the parties may mutally agree upon in writing. Union representatives



will comply with appropriats, non-discriminatory sscurity and vegulaiory requiraments
applicable to all employees when accessing the Project, provided such requiremests may not be
uwsed to deny or delsy socess.

g Within seven (7) days following receipt of the ebove described writfen notice of
ntent o organize Ermployees, the Ernplover will fomish the Union with a complete list of such
E&ﬂ&ﬂv&smmgb&hmﬁaﬁnﬁ‘mmimmmgmwmmm
mgz?aﬁ Emgiayeea Thereafier, tﬁﬁE@f@}’& vali pf&m*ﬁy gwmwﬂa&éhﬁ&&g@a
request, to the Usnion for the durshon of the organizing drve,

9 The Arbitrator shall conduct a card count to determme whether the Union has

&M‘&'&&émg@ma&fﬁe&&p&eﬁﬁ designating the Union as their

represeniative for purposes of collective bargaining ("Cards™) and to certify the resuits of such
card count in accordance with the procedure st forth herein.

18 At zay time zfier the commencement date of the Union's organizing effort, the
%mwmﬁmamm&mm&y@%m The Union shall initiate that
process by advising the Emplover in writing ("Notification Lefter™) that it repeesents 2 majority
of the full-fme and pari-time Employees emploved by the Employer in the Bargaining Unit
soaght by it. The date of the Union's Notification | efter <hall be the date ("Notification Date®)
used for parposes of defermining the composition of the list of the pames and the Employees to
be frnished by the Emplover to the Arbitrator.

. As soon as practicable affer the delivery of the Notification Letter by the Union fo the
Emplever ndicating s majority stzies, the Unton shell notify the Arbifrator in writing that his
services are requested for purposes of condacting a card count. The Union shall confirm to the
Emplover tha: the Arbitrsior has retzined jusisdiction of the card count proceeding. As soon as
practicable thereafter, but in any event no later than seven (7) days afier the date of the Unions
writicn card coust reguest made to the Arbitraior, the Union shall furaish to the Arbitrator the
Cads it hes obtained from the Employess, and the Emplover shalt furnish the Arbitrator the list
conizining the names and job classifications of Employees employed as of the date of the
Unien"s Notification Letter (with 2 copy to the Union) together with copies of an official
employment document contzining the signatiwe of ea::hws-geca% Employee {e.¢. Forms 1-9,
Form W4 or simiter document).

L2
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iz Within forty-cight {(48) hours after his receipt of the documents described above, the
Asrbitrator shall conduct a card count by checking the Cards against the list of Employees and by
w&mﬁhc}':‘mpiayees names and signstures appearing on the Cards fo the names and
signatures appearing on the employment documents supplied to the Arbitrator by the Employer.
At the conclusion of the card count, the Arbifrator shell inform the parties of the results of his
coumt and shall certify in writing that either the Union has or has not been selected by a majority
of eligible Employees as their collective bargaining representative. Both the Employer and the
Union agree to abide by the determinations made by the Arbitrator regarding any challenges
exther to the vahdity of the Cards, the eligibility of Employees, the appropriateness of the unit
andfor to the majerity stztus of the Union.



13, I, afier the conduct of the card count, the Unton fails 1o be certified by the
Arbitrator as the majority represemztive of the eligible Employees, this Agreement shall be

deemed fo comtinue in full force and effect, unless it is otherwise terminated in writing by mufusl
egreement of the parties.
14. If the Union is certified as the majority representative of the Employees, the

Employer must recognize the Union and the Employer and the Union will promptly and
expeditiously commence negotiations at a mutually agreeable time and place, for z collective
bargaining agreement. [n the event the parties are unable to prompty reach zn agreement
following by the Arbitrator, the parties agree that the Arbitrator may act as an
intersst arbitrator and resolve any disputes regarding the terms of the collective bargaining
agreement. The arbitrator may consider, in addition to any other factors: 1) the Employer’s
fnancisal ability; 2) size, location, and type of the Employer’s operations; 3) cost of living as #
affects the Employer’s employees; and 4) ability of the employees, through the combination of
wages, howrs znd benefits, to eam a living wage to sustain themselves and their families.

15 The arbitrator referred to herein shall be Elliott Shrifiman or, if unavailable, Stephen
O’Beirne, {“Arbitrator”) who shall be guided by the Labor Arbitration Rules of the American
Arbitration Association to the extent consistent herewith.

16 Amy costs mcurred by thé parties in instituting proceedings before the Arbitrator, or
defending against same, shall be the responsibility of the respective party. Costs chargzd by the
Axbstrator shall be shared and paid equally by the parties.

17 Any award or decision issued by the Arbitrator, written or otherwise, shall be final
znd binding upon the parties, and shall be enforceable in the United States District Count for the
Southern District of New York.

18. AH complaints, disputes or grievances arising between the parties hereto involving
guestions or interpretation or application of any clause of this Agreement or the matters
discussed herein, or any acts, conduct or relations between the parties, directly ar indirectly,
which shall not have been adjusted by and between the parties involved shall be referred to the
Arbitrator, and his/her decision shall be final and binding upon the parties hereto.

19. In addition to and without limiting ary of the forsgoing, the Employer and Union
also agree that the Arbitrator shall be empowered to issue such remedial orders as are consistent
with applicable NLRB standards or necessary to ensure the matntenance of the neutral
environment and/or to penalize the Employer or the Union for violating their ebligations
bereunder or under the NLRA, including an order to bargain in accordance with applicable
NLRB standards, or other injunctive relief, and/or monetary or punitive damages to either party.

20. With regard to this Agreement and any and all matters discussed herein, the parties
knowingly and voluntarily waive the right fo, of cause or encourage any individual or entity to,
file any petitions, charges, objections, or complaints before any court or governmental agency,
including, but not limited to, any petition, objection, or unfair labor practice charge before the



Board, znd agree that the Arbitraior shall be the exclusive forum in which to resolve any such
21. Inthe event of recognition, the Empiovyer shall not file 2 notice of voluatary recognition with
the NLRB, so that the decision of when and whether to provide such notice is within the sole
discretion of the Union. If the Union notifies the NLRB of recognition pursuant to this
Agreeraent, the Employer shall post the NLRB notice of recognition in accordance with the
instructions from the NLRB immediately upon receipt of the notice. The Union and the
Employer agree that if any other person or entity petitions the NLRB for any election as a result
of or despite recognition of the Union pursuant to this Agreement, (a) the Employer and the
Union will each request that the NLRB dismiss the petition on grounds of recognition bar or, if
they have agread to a collective bargaining agreement covering Employees at the time the
petition is filed, on grounds of contract bar, (b) if the petition is not dismissed, the Employer and
the Union shall agree to a full consent election agreement under Section 102.62(c) of the
NLRB’s Rules and Regulations, and (c) the Employer and the Union shall at all times abide by
the provisions of this Agreement excepi the Union may file unfair labor practice charges” and
objections notwithstanding Paragraph 20. The Employer, its supervisory employees, agents
and/or representatives, will not, directly or indirecdy, support, encourage, recommend, facilitate,
solicit, or advise any person or entity to file a petition with the NLRB, other than posting the
notice of voluntary recognition in accordance with this Paragraph. Faihwre to comply with the
foregoing paragraph will immediately relieve the Union of its no-strike obligation nader
Paragraph 5. Nothing herein shall be construed to require Employer or Union to act contrary o
the law.

22, H any provision or poriion of this Agresment is deemed invalid or unenforceable, it shall
not affect the remainder of this Apreement and the parfies shall promptly meet to negotiate
sabstitute provisions, which effectuate the intent of the parties. Failing agreement the matter
shall be submitted to the Arbitrator for final and binding resolution.

23.  This Agreement shall be binding on the successor and assigns of the perties hereto,
inchuding, but not imited to, any concessionaire, subcontractor, or other entity which has or
acquires an ownership, operational or management interest in the Project or to which the
Employer sells, ransfers, or assigns any right, title, or interest in the Project (“Successor™). The
Employer shall notify the Union, in writing, of any such transaction within a reasonable time
prior to its closing, which shall in no event be less than thirty (30) days prior to the close of the
transaction. The parties acknowledge that failure to affirmatively bind any such Successor shall
result in irreparable harm to the non-breaching party. The Employer shall cause any such
Successor to execute a Successor & Assign Agreement identical to this Agreement prior to and
as a condition of any transfer cognizable hereunder and provide a copy of such to the Union
(replacing the corporate names in the preamble with the name of such Successor). Further, no
provisions, terms, or obligations herein contained shall be affected, modified, altered, or changed

% Prior to filing an unfair labor practice charge against the Employer, the Union shall attempt 1o
obtain written assurances from the NLRB that such charge may be deferred to arbitration
pursuart to this Agreement and have the same effect as an unfair labor practice charge, without
resort to the filing of 2 forma! unfair labor practice charge.



in @y respect whatsoever by the consolideiion, swerger, sele, fransfer, or assignment of any perfy
hereto or aiieceed, modfied, altered or chenged m any respect whatsoever by any change of any
Emnd i the opal seetms, ownership, or mamagemmen of any party hersio.

24. Unless mmielly agreed to in wiiims by the parties, all terms of this Ageement, inchuding,
but not limied @, those relating o the provision of mformstion, access and nemrality, shall
confime uninterupied unti] 2 ecllective berpairing agreement(s) covernng all Employess
emptoyed by any Faoployer is effective, except o the cese In which a petifion or complaint is
fited with the NLRB or other governmental agency or emiity, in winch case this Agresment shafl
nof terminate willl such petition or complaist is folly resolved or disposed of and 5 valid and
exforceable collective bargaining agresment(s) has become effechve.

Z5. The parties heret are fully authorized © enter info znd execrte th=s Agreement.

Deager

Uaion Empdoyer
Name: Neme:
Titie: Tile:

Awnthorized to sign Authorized to sign



EXHIBIT A

Inchuded: Hotel, Conference Center, Restzurant, Bar, Banguet, VLT, Casino, Slot Atiendants,
Cashiers (including, booth and cage), Hard and Soft Count Employees, Change Persons,
Carousel Attendants, Hosts, Guest Service and Players’ Club Representatives, Housekeeping,
Cleaners, Guest Service, Front Service, PBY, Front Desk, Housskeeping, Engineering,
Maintenance, Reservations, Banquets, Room Service, Kitchen, Stewarding, Food and Beverage,
Bar, Dining Room, Emplavee Cafeteria, Laundry, V&Eet, Parking, Coat Check, Shipping and
Receiving, Business Center, Audio Visual, Health Club, Spa, Minibar, Spa, and Concierge.

Exchuded: Statutory supervisars, security, managers and confidential employees.



