
Subtitle T, New York State Racing and Wagering Board 

 

CHAPTER II. WAGERING SYSTEMS 

 

SUBCHAPTER A. STATE LOTTERY 

 

PART 5100. LICENSING AND STANDARD FOR TOTALISATOR COMPANIES 

 

§ 5100.1 Definitions and general provisions 

 

(a) The following words and terms, when used in this chapter, shall have the following 

meanings, unless the context clearly indicates otherwise: 

 

(1) ASCII formatted flat file. A data file containing structured data which is both record and field 

delimited containing only characters found in the American Standard Code for Information 

Interchange (ASCII) specification. 

 

(2) Authorized pari-mutuel wagering entity. A corporation or association that is duly licensed by 

the board or holds a franchise to conduct pari-mutuel wagering and simulcasting activity. 

 

(3) Betting interest. A single wagering opportunity or a group of wagering opportunities coupled 

pursuant to the rules which the totalisator system designates as an interest on which a patron may 

wager. 

 

(4) Board. The New York State Racing and Wagering Board. 

 

(5) Downlink. The portion and process of the communications link used to transmit simulcast 

signals from a satellite or other platform to the earth-based station. For purposes of this chapter, 

the term downlink also includes the equipment utilized in the process. 

 

(6) Export simulcast. A race simulcast from a racetrack facility. 

 

(7) Firmware. The system software permanently stored in a computer's or ticket issuing 

machine's read-only memory or elsewhere in the circuitry that cannot be modified by the user. 

 

(8) Guest site. A facility at which a simulcast race is received and offered for wagering purposes. 

 

(9) Host racetrack. A racetrack at which a race is conducted and simulcast for wagering 

purposes. 

 

(10) Import simulcast. A simulcast race received at a guest site. 

 

(11) Intelligent terminal. A terminal or peripheral device which contains code extending beyond 

that which is necessary to allow the terminal to communicate with the central controlling device 

to which it is directly attached or to control the presentation of data on the display unit of the 

device. 



 

(12) Log. An itemized list of each command, inquiry, or transaction given to a computer during 

operation or written record maintained pursuant to these rules. 

 

(13) Major revision. A specific release of a hardware or software product, including additional 

functionality, major user interface revisions, or other program changes that significantly alter the 

basic function of the application. 

 

(14) Minor revision. An incrementally improved version of hardware or software, usually 

representing an error (bug) fix, or a minor improvement in program performance which does not 

alter basic functionality. 

 

(15) Multi-leg wager. A wagering pool that involves more than one race. 

 

(16) Official. A representative(s) of the board. 

 

(17) Remote site. An authorized location at which wagering is occurring that is linked via the 

totalisator system to a racetrack facility for pari-mutuel wagering purposes. 

 

(18) Report. A summary of wagering activity or a written record prepared pursuant to these 

rules. 

 

(19) Simulcast. The telecast of live audio and visual signals of thoroughbred, harness or quarter 

horse races for the purposes of pari-mutuel wagering. 

 

(20) Totalisator system. A computer system that registers and computes the wagering and 

payoffs in pari-mutuel wagering. 

 

(21) Totalisator system failure. When the tote system cannot receive, transmit or process wagers 

or wagering information. 

 

(22) Totalisator operator. The individual assigned to operate the totalisator system at an 

authorized facility. 

 

(23) Tote board. A display in public view of wagering activity required pursuant to statute and 

rule that lists all single wagering opportunities or a group of wagering opportunities coupled 

pursuant to the rules. 

 

(24) Tote-to-tote network. A wagering network in which each wagering location has a central 

processing unit. 

 

(25) Unusual occurrence. Any deviation from expected operations. 

 

(26) Uplink. The portion and process of the communications link used to transmit simulcast 

signals from an earth-based station to a satellite or other platform. For purposes of this chapter, 

the term uplink also includes the equipment utilized in the process. 



 

(27) User. A totalisator company employee authorized to use the totalisator system in the normal 

course of business. 

 

(28) Wagering device. A device enabling the placing of wagers. 

 

(29) Wagering device-to-tote network. A wagering network consisting of a single central 

processing unit and the wagering devices at any number of remote sites. 

 

(b) A reference in this chapter to the mutuel manager includes the mutuel manager's designee. 

 

(c) A request required to be made in writing under this chapter may be transmitted via hand 

delivery, e-mail, facsimile, courier service, or U.S. mail. 

 

 

5100.2 Conduct of wagering 

 

(a) An authorized pari-mutuel wagering entity shall conduct pari-mutuel wagering in accordance 

with the New York State Racing, Pari-Mutuel Wagering and Breeding Law and the rules of the 

board. 

 

(b) In conducting pari-mutuel wagering, an authorized pari-mutuel wagering entity shall use a 

totalisator system that: 

 

(1) meets the requirements outlined in Subchapter B of this Chapter; and 

 

(2) is approved by the board and the New York State Department of Tax and Finance. 

 

5100.3 Cooperation with officials 

 

If the board determines a certain cashed or canceled ticket, cashed or canceled voucher, 

computer printout, mutuel report, or other totalisator or mutuel record is needed to perform the 

official's regulatory duties, the official shall request the item from the mutuel manager and/or 

totalisator company representative. Upon receipt of a request under this section, the mutuel 

manager and/or totalisator company representative shall make the information available to the 

official no later than the deadline established by the official or provisions in this subchapter. 

 

5100.3 Cooperation with officials 

 

If the board determines a certain cashed or canceled ticket, cashed or canceled voucher, 

computer printout, mutuel report, or other totalisator or mutuel record is needed to perform the 

official's regulatory duties, the official shall request the item from the mutuel manager and/or 

totalisator company representative. Upon receipt of a request under this section, the mutuel 

manager and/or totalisator company representative shall make the information available to the 

official no later than the deadline established by the official or provisions in this subchapter. 

 



5100.4 System failure 

 

(a) During a live racing program, if the totalisator system is unable to record wagers received or 

to guarantee the integrity of the pari-mutuel pools, the totalisator operator shall verbally notify 

the authorized pari-mutuel wagering entity's mutuel manager. The totalisator operator shall state 

whether the problem can be corrected and if so, the estimated time needed to correct the 

problem. The mutuel manager must promptly notify the stewards or racing judges. 

 

(b) If the totalisator operator determines that the problem cannot be corrected before the 

scheduled end of the racing program, the operator shall verbally notify the mutuel manager. The 

mutuel manager must promptly notify the stewards or racing judges of that determination. 

 

(c) The stewards or racing judges, after consulting with the authorized pari-mutuel wagering 

entity and after considering the amount of purses and wagers involved and the time required to 

repair the totalisator system, may permit any of the remaining races in the program to be run as 

exhibitions without wagering. If a race is run as an exhibition under this subsection, the 

authorized pari-mutuel wagering entity shall pay the purses in accordance with the rules. 

 

(d) If the totalisator at the authorized pari-mutuel wagering entity loses communication with one 

or more sites the totalisator operator shall make an assessment to determine if communication 

can be reestablished before the start and / or end of the race(s). If the totalisator operator 

determines communication may not be re-established within these time frames then he must 

ensure that stop betting has occurred at the start of the race and immediately notify the tote 

manager and stewards or racing judges. For New York State races, the board or duly appointed 

representative(s) shall make a determination of whether to keep the wagering pools open until 

communication with the affected site(s) can be reestablished. 

 

5100.5 Access to magnetic media 

 

(a) An authorized pari-mutuel wagering entity shall submit a storage plan for all magnetic media 

storing computer logs to the board for approval. This plan must include sufficient information for 

the board to determine that the information will remain secure, including: 

 

(1) sufficient space for the totalisator vendor to store all magnetic media; and 

 

(2) a storage cabinet that will protect the media from damage. 

 

(b) An authorized pari-mutuel wagering entity shall include in its security plans a means by 

which access to the magnetic media is restricted. 

 

(c) All such magnetic media shall be stored at least three years after the end of the calendar year 

or unless otherwise released by the board. 

 

5100.6 License to provide totalisator services 

 

(a) A totalisator company must be licensed annually by the board as a vendor to provide 



totalisator services to an authorized pari-mutuel wagering entity in New York. Each application 

must be accompanied by a nonrefundable application fee in the amount of $ 500. In addition, the 

totalisator company shall pay the costs of the background investigation performed by the board 

or its designee. The board may estimate these costs and require a deposit to be paid by the 

applicant in advance as a condition precedent to beginning or continuing an investigation. The 

license application shall be made on a form prescribed by the board and must include at a 

minimum: 

 

(1) a copy of a written contract to provide a totalisator system to authorized pari-mutuel 

wagering entities; 

 

(2) lists of all officers, directors and shareholders / owners. 

 

(3) a list of all totalisator personnel assigned to work in New York, or on behalf of an authorized 

pari-mutuel wagering entity operating in New York, as described in section 5100.27 of this title 

(relating to Personnel Requirements); 

 

(4) an affidavit stating that the totalisator company and its employees will comply with the rules 

regarding totalisator operations; 

 

(5) information of sufficient detail for the board to determine that the totalisator company is in 

compliance with sections 5100.22 through 5100.37 of this subchapter; and 

 

(6) policies and procedures to ensure their employees, officers and directors are licensed in 

accordance with board rules. 

 

(b) No contract between the totalisator company and an authorized pari-mutuel wagering entity 

can be implemented without board approval. 

 

(c) The totalisator company shall submit yearly a Type II, SAS 70 report, or other report 

approved by the board, that demonstrates the totalisator company's compliance with the tote 

standards. 

 

(d) The application may be denied if the applicant has failed or refuses to pay all application and 

investigative fees and costs. 

 

(e) In considering an application for a license, the application shall be reviewed and licenses 

shall be issued in accordance with the standards set forth in Racing, Pari-Mutuel Wagering and 

Breeding Law Section 307(5)(a) and (b), which standards shall be applicable to the applicant 

entity as well as to the enumerated categories of individuals and entities set forth. Pending final 

determination of any question, the Board may issue a temporary license upon such terms and 

conditions as it may deem necessary, desirable or proper to effectuate the provisions of the 

Racing, Pari-Mutuel Wagering and Breeding Law and these rules. The refusal to issue a license 

shall be subject to appeal in accordance with the provisions of Section 321 of the Racing, Pari-

Mutuel Wagering and Breeding Law. 

 

https://www.lexis.com/research/buttonTFLink?_m=b4243b1ad269d88c7d87d16488d83ec9&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b9%20NYCRR%20%a7%205100.6%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=NY%20RAC%20WAG%20307&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAb&_md5=0f3c26ff608817b1afcd58daa8efe70f
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5100.7 License to provide other services 

 

(a) A company providing uplink, downlink, simulcast and the gathering and dissemination of 

wagering information must be licensed annually by the board as a vendor to provide totalisator 

services to an authorized pari-mutuel wagering entity in New York. Each application must be 

accompanied by a nonrefundable application fee in the amount of $ 500. In addition, the 

company shall pay the costs of the background investigation performed by the board or its 

designee. The board may estimate these costs and require a deposit to be paid by the applicant in 

advance as a condition precedent to beginning or continuing an investigation. The license 

application shall be made on a form prescribed by the board and must include at a minimum: 

 

(1) a copy of the written contract to provide services to authorized pari-mutuel wagering entities 

or totalisator companies, as the case may be; 

 

(2) lists of all officers, directors and shareholders; 

 

(3) a list of all personnel assigned to work in New York, or on behalf of an authorized pari-

mutuel wagering entity operating in New York, as described in section 5100.27 of this title 

(relating to Personnel Requirements); 

 

(4) an affidavit stating that the company and its employees will comply with the rules regarding 

totalisator operations; 

 

(5) information of sufficient detail for the board to determine that the company is in compliance 

with Subchapter B of this chapter; 

 

(6) policies and procedures to ensure their employees, officers and directors are licensed in 

accordance with board rules; and 

 

(7) any other information that may be required. 

 

(b) No contract between the company and an authorized pari-mutuel wagering entity or 

totalisator company can be implemented prior to the board's approval. 

 

(c) The application may be denied if the applicant has failed or refuses to pay all application and 

investigative fees and costs. 

 

(d) In considering an application for a license, the application shall be reviewed and licenses 

shall be issued in accordance with the standards set forth in Racing, Pari-Mutuel Wagering and 

Breeding Law Section 307(5)(a) and (b), which standards shall be applicable to the applicant 

entity as well as to the enumerated categories of individuals and entities set forth. Pending final 

determination of any question, the Board may issue a temporary license upon such terms and 

conditions as it may deem necessary, desirable or proper to effectuate the provisions of the 

Racing, Pari-Mutuel Wagering and Breeding Law and these rules. The refusal to issue a license 

shall be subject to appeal in accordance with the provisions of Section 321 of the Racing, Pari-

Mutuel Wagering and Breeding Law. 
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5100.8 Reserved 

 

5100.9 Wagering explanations 

 

(a) An authorized pari-mutuel wagering entity shall include the following information in the 

official live programs and simulcast programs and post in conspicuous places on authorized pari-

mutuel wagering entity grounds: 

 

(1) a general explanation of pari-mutuel wagering; 

 

(2) an explanation of each type of pari-mutuel wagering pool offered; and 

 

(3) the expiration date of mutuel tickets. 

 

(b) Wagering explanations must be approved by the board before publication. 

 

 

5100.10 Wagering information 

 

(a) An authorized pari-mutuel wagering entity shall provide accurate wagering information to the 

pari-mutuel patrons for handicapping purposes. 

 

(b) If wagering information is inaccurate for a live or simulcast race and the error is discovered 

before wagering has opened on the race, the mutuel manager shall: 

 

(1) notify the stewards or racing judges of the host track of the error; and 

 

(2) not open wagering on the race until the correct information is obtained and verified. 

 

 

5100.11 Posting of race results 

 

(a) An authorized pari-mutuel wagering entity shall submit to the board for approval a plan for 

providing live and simulcast race results to the wagering public. The plan must include: 

 

(1) methods by which the results will be provided; 

 

(2) types of results to be provided; and 

 

(3) the retention period for public availability of race results. 

 

 

5100.12 Pari-mutuel tickets 

 

(a) Each pari-mutuel ticket issued must have printed, using alpha-numeric characters, on its face: 



 

(1) the name of the authorized pari-mutuel wagering entity where the wager was placed; 

 

(2) the name of the authorized pari-mutuel wagering entity where the race was conducted; 

 

(3) the number of the race; 

 

(4) the unique computer-generated ticket number; 

 

(5) the date and time the ticket was issued; 

 

(6) the date of the race or performance number for which the ticket was issued; 

 

(7) the number of the wagering device; 

 

(8) the type of pool; 

 

(9) the number of each entry or range of entries on which the wager was placed; 

 

(10) the dollar amount of the wager; and 

 

(11) the total amount of the wager. 

 

(b) For account wagers or any other wager with no paper or printed ticket the totalisator system 

shall create and maintain a record of the information found in paragraph (a) of this section. For 

those paperless transactions that are identified with a specific user identification, the totalisator 

system shall create and maintain a record of the history of all transactions associated with each 

specified user. 

 

5100.13 Vouchers 

 

(a) Each voucher issued, except special promotional vouchers as approved by the board, must 

have printed on its face: 

 

(1) the name of the authorized pari-mutuel wagering entity where the voucher was issued; 

 

(2) the unique computer-generated voucher number; 

 

(3) the date and time the voucher was issued; 

 

(4) the number of the ticket-issuing machine; and 

 

(5) the dollar amount of the voucher. 

 

5100.14 Expiration date of pari-mutuel tickets 

 



(a) All winning pari-mutuel tickets must be presented for payment or refund before April first of 

the year following the year of their purchase; and failure to present any such ticket within the 

prescribed period of time shall constitute a waiver of the right to payment. 

 

(b) The totalisator company shall cause the substance of this rule to be imprinted upon each pari-

mutuel ticket in words approved by the board. 

 

5100.15 Refusal to cash 

 

(a) An authorized pari-mutuel wagering entity shall refuse to cash a pari-mutuel ticket if the 

authorized pari-mutuel wagering entity determines the ticket has been: 

 

(1) issued after the stop betting command was issued; or 

 

(2) directed by the New York State Department of Taxation and Finance or the board. 

 

5100.16 Claim for payment 

 

(a) An authorized pari-mutuel wagering entity shall accept a claim for payment if the authorized 

pari-mutuel wagering entity has withheld payment or has refused to cash a pari-mutuel ticket 

presented for payment. The claim must be made on a form prescribed by the authorized pari-

mutuel wagering entity. The original of the claim shall be promptly forwarded to the New York 

State Department of Taxation and Finance. 

 

(b) If a claim is made for payment of a mutilated ticket that does not contain the information 

required under section 5100.12 of this title (relating to pari-mutuel tickets), the authorized pari-

mutuel wagering entity shall make a recommendation to accompany the claim forwarded to the 

New York State Department of Taxation and Finance. The recommendation must state whether 

or not the mutilated ticket has sufficient elements to be positively identified as a winning ticket. 

 

(c) If a claim is made for the payment of a pari-mutuel ticket, the New York State Department of 

Taxation and Finance shall investigate the claim and may: 

 

(1) order the authorized pari-mutuel wagering entity to pay the claim; 

 

(2) deny the claim; or 

 

(3) enter any other order it determines appropriate. 

 

(d) No claim for a lost or destroyed pari-mutuel ticket shall be accepted. No claim for payment 

shall be accepted unless accompanied by a ticket. 

 

5100.17 Cashed pari-mutuel tickets and vouchers 

 

(a) An authorized pari-mutuel wagering entity shall maintain facilities and use procedures that 

ensure the security of cashed tickets and vouchers and the integrity of records of outstanding 



tickets and vouchers. The authorized pari-mutuel wagering entity shall store cashed tickets and 

vouchers in a secure area. 

 

(b) The authorized pari-mutuel wagering entity shall prohibit unauthorized individuals from 

having access to the cashed tickets and vouchers and related storage areas. A list of authorized 

individuals shall be filed with the board. 

 

5100.18 Altering cashed pari-mutuel tickets and cashed vouchers 

 

An authorized pari-mutuel wagering entity shall ensure that each cashed or refunded mutuel 

ticket and cashed voucher is branded or marked in a manner that indicates the mutuel ticket or 

voucher has been cashed or refunded, but does not destroy the identity of the ticket or voucher. 

 

5100.19 Cashing outstanding pari-mutuel tickets 

 

(a) For purposes of this section, an outstanding pari-mutuel ticket is one that was purchased for a 

race held at least 10 days before the date the ticket is presented for payment and has a value of $ 

300 or more. 

 

(b) An authorized pari-mutuel wagering entity shall designate no more than one pari-mutuel 

ticket window at a mutuel bay where an outstanding pari-mutuel ticket may be cashed. If the 

authorized pari-mutuel wagering entity needs more than one window, the authorized pari-mutuel 

wagering entity must submit a written request for approval from the board for additional 

windows. 

 

(c) The authorized pari-mutuel wagering entity may not permit an outstanding pari-mutuel ticket 

to be cashed at a ticket window other than a designated window. 

 

(d) The authorized pari-mutuel wagering entity shall obtain name, address, date of birth and 

social security number of the individual cashing an outstanding ticket. 

 

(e) At the end of each race day, the mutuel manager shall make available upon request to the 

board: 

 

(1) a list of the outstanding pari-mutuel tickets that were cashed on the previous race day; 

 

(2) each outstanding pari-mutuel ticket or a photostatic copy of each outstanding pari-mutuel 

ticket cashed on the previous race day; and 

 

(3) the information required in paragraph (d) of this section. 

 

(f) Pari-mutuel tickets may be cashed via mail provided the information in paragraph (d) of this 

section is submitted to and maintained by the authorized pari-mutuel wagering entity. 

 

 



5100.21 Teller's records 

 

On a daily basis each authorized pari-mutuel wagering entity shall retain and account for each 

pari-mutuel teller all pari-mutuel tickets or vouchers cashed, refunded or canceled and all draws 

and returns by the teller. Each authorized pari-mutuel wagering entity shall then retain these 

records at least three years after the end of the calendar year or until such time as released by the 

board. 

 

5100.22 Purpose 

 

The Board adopts these rules for totalisator companies to ensure all totalisator operations are 

adequate to maintain the integrity of pari-mutuel wagering. 

 

5100.23 Facility requirements 

 

(a) Totalisator Room. An authorized pari-mutuel wagering entity shall provide a totalisator room 

to house the main computing and communications equipment and the operator's terminal at the 

authorized pari-mutuel wagering entity's facility. The room must include: 

 

(1) air conditioning with humidity control to maintain a stable environment that meets the 

specifications of the computer equipment manufacturer; 

 

(2) a master power switch that allows all or part of the equipment housed in the room to be 

turned off in an emergency; 

 

(3) a smoke/fire alarm system that sounds locally and is tied into the authorized pari-mutuel 

wagering entity's master alarm system; 

 

(4) fire extinguishers to deal with minor electrical fires; 

 

(5) a communication system connecting the totalisator operator with: 

 

(A) the stewards or racing judges (for racetracks only); 

 

(B) the mutuel manager; 

 

(C) each betting line; and 

 

(D) the board's office; 

 

(6) a dedicated line for communication with supervisors, programmers, or totalisator personnel at 

other sites; and 

 

(7) fire resistant, locking storage cabinets to hold removable data storage devices and documents 

necessary for operating the system. 

 



(b) Totalisator Room at a Central Processing Location. An authorized pari-mutuel wagering 

entity may contract with a totalisator service that uses a central processing location off the 

authorized pari-mutuel wagering entity's grounds. The authorized pari-mutuel wagering entity 

shall: 

 

(1) provide an on-site totalisator room that satisfies the requirements in subsection (a) of this 

section; 

 

(2) ensure the totalisator central processing location satisfies the requirements of this section; and 

 

(3) ensure the totalisator central processing location has a communications system connecting the 

central processing location operator with: 

 

(A) the totalisator operator at the authorized pari-mutuel wagering entity's facility; and 

 

(B) a private outside line for the communication with supervisors, programmers, or totalisator 

personnel at other sites. 

 

(c) If an authorized pari-mutuel wagering entity contracts with a totalisator service in accordance 

with paragraph (b) of this section, the requirements of paragraph (a) shall be limited to the 

communications equipment and operators terminal, and any other equipment necessary to 

process transactions. 

 

(d) Totalisator Room Security. 

 

(1) The totalisator room housing the computer processing unit (CPU) that processes wagers 

made at an authorized pari-mutuel wagering entity's facility must be secured at all times. 

Annually on a date established by the board, the authorized pari-mutuel wagering entity shall 

submit to the board for approval a security plan for the totalisator room housing the CPU that 

processes wagers made at the authorized pari-mutuel wagering entity's facility. The security plan 

must include: 

 

(A) a security system covering the totalisator room and any other related service room, electrical 

room, or equipment room that consists of locking closed doors and detecting unauthorized entry; 

and 

 

(B) a system of controlled entry to the totalisator room and other related rooms, using: 

 

(i) locking devices on all doors or entry points; 

 

(ii) control over distribution of keys or codes necessary to unlock the doors; 

 

(iii) a sign-in log for visitors escorted by authorized personnel; and 

 

(iv) a system that identifies and records each person entering and leaving the room. 

 



5100.24 Hardware requirements 

 

(a) Cash/Sell System. 

 

(1) An authorized pari-mutuel wagering entity shall use a cash/sell totalisator system. The system 

must comply with these rules regardless of the location of the central processing unit for the 

system. 

 

(2) A totalisator system must be a multi-computer or multi-processor system with varying 

degrees of independence in the transaction processing and system control functions distributed 

among the computers. At least one computer shall be independent, sharing no loads or 

processing functions with the master computer. The computers must be configured so that if one 

computer actively tracking events fails, another computer will immediately take over all 

functions of the failed computer. 

 

(3) The schematic chart, required pursuant to paragraph (b) of this section must be submitted to 

the board at least two weeks before the scheduled date for system installation and testing. 

 

(b) Schematic Chart. 

 

(1) The totalisator company must provide to the board an overview of the equipment in the 

totalisator systems in use at/by the New York facilities the company services. The overview must 

be a detailed schematic chart showing the interconnections of each piece of hardware. 

 

(2) The chart must indicate, where appropriate, the part of the database each terminal can access 

as well as the amount and degree of access each terminal has to the application and operating 

system programs. User assignments must be determined by access, and the schematic chart must 

also reflect the usual and potential user types assigned to each terminal. 

 

(3) If the totalisator company desires to change any component in the hardware layout, the 

company must revise the schematic chart and submit it to the board within seven days of said 

changes. 

 

(c) Peripherals. A totalisator system must include the following peripherals: 

 

(1) a log printer for each computer if the system is unable to reproduce the logs upon request; 

 

(2) a master control terminal(s) that allows the operator to execute routine maintenance and 

operational functions based on individual operator identification/authentication; 

 

(3) user terminals that allow restricted system access to the stewards or racing judges allowing 

the order of finish to be input; 

 

(4) wagering information screen displays that meet the requirements of section 5100.10 of this 

rule (relating to Wagering Information); 

 



(5) data storage devices to record necessary system data; and 

 

(6) backup devices capable of recording complete system information on removable media for 

storage and restoration. 

 

(d) Stop wagering devices. 

 

(1) The totalisator company shall install two separate devices that activate the stop wagering 

function of the totalisator system in a manner consistent with stop wagering procedures approved 

by the board. This requirement is applicable only to a host racetrack. 

 

(2) The primary device must be located near the stewards or racing judges, in a location 

approved by the board, to issue the stop wagering command during normal operations and 

activate the "off bell." This requirement is applicable only to a host racetrack. 

 

(3) The secondary "back up" device must be installed in the totalisator room to allow the 

totalisator operator to issue the stop wagering command if a totalisator malfunction or human 

error prevents the totalisator system from activating the stop wagering function at the appropriate 

time. 

 

(4) The totalisator company shall ensure that stop wagering occurs. 

 

(5) The totalisator company, for good reason, may request from the board additional or 

alternative stop wagering devices. 

 

(e) Tote Board. The tote board must: 

 

(1) update the odds on each betting interest in the win pool at intervals of not more than 60 

seconds, or at intervals expressly directed by the board, and 

 

(2) allow the stewards or racing judges or a designee of the stewards or racing judges to post the 

order of finish, the official sign, inquiry sign, objection sign, or dead heat sign. 

 

(f) Uninterruptible Power Supply (UPS). 

 

(1) The computer system must be supported by an uninterruptible power supply (UPS) to allow 

for system shutdown if a power failure occurs. In a system shutdown, all wagering data in the 

computer at the time of the failure must remain intact and all race and end-of-day reports must be 

produced. 

 

(2) The UPS must be able to supply even power to the totalisator system, within accepted limits, 

when a power surge or drop occurs. 

 

(3) The alarm associated with the UPS must be readily recognizable by the totalisator operator 

from inside the totalisator room. 

 



(g) Wagering Devices. 

 

(1) A local area network of wagering devices, also known as a cash/sell teller terminal, is not 

required to be intelligent, but must have an individual identity within the network. 

 

(2) The programming of intelligent local area and remote wagering devices must be limited to 

communication with the main computer, maintenance routines, and dynamic terminal 

configuration routines. 

 

(3) A program related to the production or verification of the wager identification number printed 

on a mutuel ticket or assigned by the main computer may not reside in a wagering device. 

 

(4) A wagering device may not access the wagering database except to conduct the wagering or 

cashing functions necessary for a teller to serve the public. 

 

(5) A wagering device may not be located in the totalisator room or in its immediate vicinity. 

 

(h) Maintenance. A totalisator company shall provide preventative maintenance to a totalisator 

system to ensure the system hardware will provide a high degree of reliability. Maintenance must 

include, but is not limited to, physical cleaning of system components and peripherals and testing 

the UPS for battery life and power stability. 

 

(i) Common Pooling. 

 

(1) An authorized pari-mutuel wagering entity shall use a totalisator system that operates in 

either a Tote-to-Tote network or a wagering device-to-Tote network. The totalisator system 

must, without regard to the location of the CPU: 

 

(A) meet the requirements of this chapter; 

 

(B) comply with the rules; 

 

(C) use the inter-tote communication standard prescribed by the board; and 

 

(D) use the current version of standardized track codes recognized by the Association of Racing 

Commissioners International ("ARCI") or other inter-tote communication standard prescribed by 

the board. 

 

(2) An authorized pari-mutuel wagering entity may common pool if all equipment used is of an 

approved type and in an approved location. 

 

(3) The host racetrack for which a common pool is created must also provide a totalisator system 

that: 

 

(A) directs each totalisator system involved with the common pool regarding the pools offered, 

live and scratched betting interest, common pool totals, network odds and probable payout, start 



and stop wagering commands, official orders of finish, deduction and payout calculations; and 

 

(B) produces reports showing the amount wagered on each betting interest and pool from each 

site, in accordance with the current inter-tote communication standard prescribed by the board. 

 

(4) A totalisator company must file with the board the disaster recovery plan for the current 

operating year ensuring that the authorized pari-mutuel wagering entity it provides services to 

may continue to conduct pari-mutuel wagering within a reasonable period of time in the event of 

a disaster at the CPU's location. 

 

(j) Emergency Procedures. 

 

(1) The totalisator system must be supported by an uninterruptible power supply (UPS) as 

described in subsection (f) of this section. 

 

(2) A totalisator company must have emergency procedures to address a totalisator system 

failure. The procedures will apply whether the system is operating as a stand-alone wagering site 

for separate pool wagering or as a satellite in a common pool network. 

 

(3) If a hardware problem occurs, the tote operator may make an emergency fix to the totalisator 

system. Immediately after the fix has been made to the totalisator system, the totalisator 

company shall file a written report with the board that states: 

 

(A) the situation that caused the need for the fix; and 

 

(B) the corrective changes the tote operator made. 

 

(k) Remote Access. The totalisator company shall use a remote access server that records 

keystrokes for all users accessing the tote system. 

 

(l) Independent Monitoring System. 

 

(a) The totalisator company shall utilize an independent real time transaction monitoring system 

approved by the board. This system is to provide information in a read only format. At a 

minimum the system shall: 

 

1. Verify all transactions performed by the totalisator; 

 

2. Provide access to the board and the authorized pari-mutuel wagering entity for monitoring 

activity; 

 

3. Notify the authorized pari-mutuel wagering entity's mutuel manager or duly appointed 

representative when the system detects a discrepancy in the totalisator operation and/or with the 

independent monitoring system automatically. The mutuel manager shall determine the cause of 

the error and make any necessary repairs or adjustments pursuant to the rules and notify the 

board immediately after each occurrence; and 



 

4. Perform other requirements deemed appropriate by the board. 

 

5100.25 Software requirements 

 

(a) General requirements. 

 

(1) The totalisator system program must be able to: 

 

(A) sell, calculate, and cash according to the pool profile, current rules, and number of races; 

 

(B) produce the required reports and logs and other reports and logs the board may prescribe; 

 

(C) accept and store advanced wagers; 

 

(D) network with the remote wagering sites; 

 

(E) offer simultaneous wagering cards; 

 

(F) allow access to program functions and identification of each user based on the user 

IDs/passwords provided from the operating system or program login, in the case of 

administrative terminals, or by physical connection to the computer system, in the case of 

wagering devices; 

 

(G) automatically maintain all carry-over data required for the next performance on a rotating 

basis, including system date and time, without operator intervention; 

 

(H) be subject to modification only by authorized individuals holding specific user ID's that 

allow gateways to the operating system; 

 

(I) document changes to programs, including who made the change and when the change was 

made (this log is to be made available to the board upon request); 

 

(J) provide software or hardware restrictions that eliminate the capability of printing duplicate 

tickets; 

 

(K) provide software or hardware restrictions that prevent invalid claims on unclaimed funds; 

 

(L) be able to detect abnormal system operation and the cause, such as a validation problem, 

communication difficulty, and computer downtime, and immediately notify the totalisator 

operator; 

 

(M) generate within twenty-four hours data usable across two major revisions, and within all 

minor revisions or retrieve archived data reports as requested by the board; 

 

(N) contain a utility program that backs up the totalisator system and schedules these backups at 



regular intervals; 

 

(O) provide a utility/application that writes requested pari-mutuel wagering data on media 

readable by the board. The totalisator company must also provide documentation about the 

structure of the data; and 

 

(P) have the ability to close remote sites before post-time if the board so determines. 

 

(2) The operating system must be separated from the application program. The operating system 

must be based on identified individual users and maintain auditable records of those users. 

 

(3) The totalisator company must upon request make available to the board an inventory of all 

programs included in the system. 

 

(4) A totalisator system must be able to produce a copy of all data necessary to recreate the 

wagering activity of any race performance that the board requests. 

 

(5) The totalisator company shall utilize a system that maintains an audio recording of all 

telephone wagering transactions and an independent record of all other paperless transactions for 

a period of at least 120 days. 

 

(b) Documentation. Software documentation, using computer software industry accepted 

methods, must be available to the board upon request and must provide at a minimum: 

 

(1) documentation of modules/sections within the source code, detailing the function of the 

module/section, the definition of all variables used within the module/section, the source of all 

variables passed to the module, and the method of passing variables (i.e., passed by reference or 

by value). 

 

(2) complete documentation of all program functions as seen by the end user of the program. 

 

(3) complete inventory of all programs contained on the system, their purpose, the date and time 

of their last modification, and the size, in bytes, of each file. 

 

(4) clarification of differences between major and minor revisions of the totalisator software. 

This clarification must include a complete history of all revisions, the intended reasons for and 

differences between major and minor revisions, the date of implementation, and a listing of the 

current revision number. 

 

(5) any change in software requiring the assignment of either a new major or minor revision 

number. 

 

(c) Backup. The totalisator system must be backed-up to removable media. Before beginning 

operations in this State, the totalisator company shall submit a backup procedure plan to the 

board for approval and should include at a minimum: 

 



(1) Full system backups made at weekly intervals. Full system backups must include all files 

contained on the totalisator system. 

 

(2) Incremental system backups made at daily intervals. Incremental system backups must 

include all files that were changed since either the last full system or incremental backup. 

 

(3) Backups stored at an off-site storage area in a disaster-resistant environment. 

 

(d) Changes to Totalisator Software. 

 

(1) All changes to the software on the central site computers, peripherals, or firmware changes 

downloaded to terminals may be subject to the approval of the board and The New York State 

Department of Tax and Finance. 

 

(2) The totalisator company is responsible to notify the board and The New York State 

Department of Tax and Finance at least thirty days prior to any major revisions except as 

provided under subparagraph (4) of this paragraph. 

 

(3) A major revision to the software may not be initialized or operated during wagering until 

tested and approved by the board and The New York State Department of Tax and Finance. The 

daily computer log must show: 

 

(A) when a change was loaded into the totalisator system; 

 

(B) the time the work commenced and the time the work was completed; and 

 

(C) when the old software was removed from the system. 

 

(4) If a software problem occurs, the programmers may make an emergency fix to the totalisator 

software. Immediately after the fix has been made to the software, the totalisator company shall 

file a written report with the board that states: 

 

(A) the situation that caused the need for the fix; 

 

(B) the corrective changes the programmers made; and 

 

(C) the new revision number. 

 

5100.26 General management requirements 

 

(a) Programming. 

 

(1) A totalisator company shall develop and maintain written procedure manuals that outline 

structured programming methods used by the programmers. The manuals must give the 

programmers sufficient information to understand the programming methodologies, base 

operating systems, and maintenance procedures. 



 

(2) The totalisator company shall develop and maintain a written Systems Development Life 

Cycle (SDLC) that requires sign-offs at pertinent checkpoints. The SDLC must address the 

following or the equivalent as acceptable to the board: 

 

(A) a procedure for accepting written requests for systems design or major program changes 

from users and a method for handling and recording these requests; 

 

(B) the feasibility study stage; 

 

(C) the general systems design stage; 

 

(D) detailed systems specification; 

 

(E) program testing; 

 

(F) system testing; 

 

(G) conversion; and 

 

(H) systems acceptance by the totalisator company. 

 

(3) A totalisator company must develop and follow procedures to manage all program changes 

without regard to the complexity of the modification. The procedures must at a minimum: 

 

(A) establish controls to prevent unauthorized and potentially inaccurate program changes from 

being incorporated into the production environment; 

 

(B) regulate both scheduled and emergency changes to ensure the integrity of the computer 

system; 

 

(C) permit revisions of computer programs only after receiving a written or electronic request 

from a user, submitted on a sequentially numbered change request form, which is maintained; 

 

(D) require program changes to be developed, tested, and compiled only in a test environment 

that is not connected to an on-line totalisator network; 

 

(E) require all program changes to be thoroughly tested, reviewed and approved by a totalisator 

company supervisor before being placed into operation; and 

 

(F) maintain a written or electronic log to be made available to the board upon request when 

programmers have physical access to the totalisator room or electronic access to the operation 

environment. 

 

(4) Before a totalisator company may place a major programming revision into production or 

transfer any data affected by the revision from the test environment to the production 



environment, the totalisator company must follow the procedures for Changes to Totalisator 

Software found in section 5100.25(d). 

 

(b) Totalisator Operations. A totalisator company shall maintain a written operations manual for 

each totalisator system. The manual must clarify the authority, duties, responsibilities, and lines 

of communication for totalisator operators and network managers. The manual must contain 

sufficient detail to ensure totalisator personnel understand their job duties. The operations 

manual must include complete documentation for operation of the totalisator system and its 

software, including at a minimum: 

 

(1) the duties described in section 5100.27 of this title (relating to Personnel Requirements); 

 

(2) clearly defined restrictions for totalisator room access; 

 

(3) general block diagrams of program options (menu tree) available to totalisator operators; 

 

(4) a glossary of terms used in reports, including formulas for calculating the displayed results; 

 

(5) the relationship, if any, between information contained in reports; 

 

(6) start-up and shutdown procedures; 

 

(7) general operating procedures; 

 

(8) restart and recovery procedures; and 

 

(9) emergency procedures, including a list of individuals to notify if a system requires an 

emergency revision. 

 

5100.27 Personnel requirements 

 

(a) General Requirements. 

 

(1) A totalisator company must provide necessary personnel to perform the duties described in 

the rules. The totalisator company shall employ a sufficient number of personnel to ensure an 

adequate segregation of duties between the personnel performing the network manager, 

programmer, totalisator operator, and technician duties. The totalisator company may use job 

titles different from those in the rules. 

 

(2) All totalisator personnel and personnel working for entities referenced in section 5100.7 

located in or outside of New York State assigned to work on totalisator operations for a licensed 

pari-mutuel wagering facility in New York State must be licensed by the board. All officers and 

directors of the totalisator company and entities referenced in Section 5100.7 must be licensed by 

the board. The fee for each license shall be $ 10. 

 

(3) The totalisator company shall have procedures and documentation that show the verification 



of totalisator position applicants' experience and education as indicated on their job applications. 

The totalisator company must prescribe and maintain job descriptions containing the experience, 

education, and organization training requirements for each of the following totalisator positions: 

 

(A) network manager; 

 

(B) programmer / software engineer; 

 

(C) systems analyst; 

 

(D) totalisator operator; and 

 

(E) technicians. 

 

(4) The totalisator company must certify in writing annually that its personnel are properly 

trained to program, manage, operate, and maintain the totalisator system. The totalisator 

company must provide ongoing training to its personnel and document the training. 

 

(5) The totalisator company is responsible for the actions of its personnel relating to the 

operations and use of the totalisator system. The totalisator company shall designate an 

individual to act as a point of contact for communications between the board and the totalisator 

company. 

 

(6) With each license application, a totalisator company must include a list of all certified 

totalisator personnel assigned to work on totalisator operations in New York. The list must 

indicate the position for which each person is qualified. If a new employee is assigned to work 

on totalisator operations in New York, the totalisator company must update the list of certified 

personnel and provide it to the board and ensure that each employee is properly licensed. 

 

(7) A totalisator company employee may not hold a position of programmer and totalisator 

operator simultaneously unless approved by the board. 

 

(8) A totalisator company employee is prohibited from wagering while on duty. 

 

(9) The totalisator company shall have a policy of mandatory time away from the job for each 

totalisator personnel within each calendar year. 

 

(b) Network Manager. A network manager shall: 

 

(1) coordinate the totalisator company's totalisator systems operating in New York or at a 

specific site in New York; 

 

(2) ensure each totalisator operator follows proper procedures when operating the totalisator 

system; 

 

(3) determine the on-site and off-site storage locations for the back-up media; 



 

(4) provide information and prepare any report requested by the authorized pari-mutuel wagering 

entity, the board, or the New York State Department of Tax and Finance; and 

 

(5) ensure a current list of personnel is maintained, all totalisator operators are qualified, and the 

appropriate pari-mutuel information is maintained within the operating system and application 

programs. 

 

(c) Totalisator operator. A totalisator operator shall: 

 

(1) maintain the communication links to the locations to and from which the authorized pari-

mutuel wagering entity is simulcasting and ensure data is transmitted accurately; 

 

(2) consult with the mutuel manager and the board or duly appointed representative, if available, 

when a problem occurs in determining a pool or calculation and suggest alternatives for 

continued operation, including possible temporary restrictions on or suspension of the 

communication links; 

 

(3) perform necessary daily performance testing, system initialization, monitoring of wagering 

operations, and system shutdown; 

 

(4) execute established procedures to shutdown system software and hardware in emergency 

situations including loss of communication between computers or peripheral devices, power 

surges or failures, operating with a partial system, and restarting the system during a 

performance; 

 

(5) perform necessary system maintenance; 

 

(6) perform daily back-ups as outlined in section 5100.24 (c) of this title (relating to Software 

Requirements); 

 

(7) ensure information is entered in the tote maintenance log detailing all repairs or modifications 

to the totalisator system; 

 

(8) provide to the board an incident report of the incident detailing each unusual occurrence 

during totalisator system operations including a description of the probable cause of the 

occurrence and the corrective action taken; 

 

(9) maintain a copy of the incident report or enter information about each unusual occurrence in 

the system incident log; and 

 

(10) consult with the board or duly appointed representative regarding any other operational 

issues encountered. 

 

(d) Technicians. Technicians shall: 

 



(1) service and maintain the totalisator; 

 

(2) perform maintenance on wagering devices and the tote board; and 

 

(3) record in the Totalisator Maintenance Log all maintenance and repair activities performed. 

 

(e) In the case of those individuals who participate at or in relation to a thoroughbred racetrack or 

off-track betting facility or office located in New York State, such applications shall be reviewed 

and licenses shall be issued in accordance with and subject to the provisions governing licenses 

for participants and employees in Article Two of the Racing, Pari-Mutuel Wagering and 

Breeding Law. 

 

In the case of those individuals who participate at or in relation to a harness or quarterhorse 

racetrack located in New York State, such applications shall be reviewed and licenses shall be 

issued in accordance with and subject to the provisions governing licenses for participants and 

employees in Article Three of the Racing, Pari-Mutuel Wagering and Breeding Law. 

 

(f) National Racing License. Interstate compact licenses in an applicable category shall be 

accepted according to the terms of Article XI of the Racing, Pari-Mutuel Wagering and Breeding 

Law, and the state fee for the use of a compact license shall be waived where the background 

investigation for the issuance of that compact license was not performed by the board. 

 

5100.28 Reserved 

 

5100.29 Totalisator network 

 

(a) Common pools must be merged and calculated at the site the totalisator company designates 

as the network-computing center. In a Tote-to-Tote network or at remote sites, the totalisator 

company providing totalisator services for the authorized pari-mutuel wagering entity must use 

the inter-tote communication protocol prescribed by the board. 

 

(b) A host racetrack shall not accept wagers transmitted by remote sites through a Tote-to-Tote-

to-Tote network unless specifically required by law or regulation and approved by the board. 

 

5100.30 Data transmission protocols 

 

(a) An authorized pari-mutuel wagering entity using a wagering device-to-Tote network may use 

whatever communications protocol it selects. 

 

(b) A remote site is considered part of a Tote-to-Tote network and is subject to the requirements 

of section 5100.24 of this title, relating to Hardware Requirements. 

 

(c) If the failure to compile pools or payout winning prices is isolated to a remote site, the 

stopping of wagering or the manual cashing and accounting of tickets need only occur at the 

affected site. The relevant information must be transmitted between the CPU and the remote site 

through the established communication links or facsimile machine and must be verified. Such 



manual merges are prohibited unless required specifically by law or regulation and approved by 

the board. 

 

5100.31 General requirements 

 

(a) General Requirements. 

 

(1) A totalisator system must be able to produce hard copy reports and logs necessary to audit 

pari-mutuel activity and to recreate any given day of wagering in its entirety. 

 

(2) A totalisator company shall retain the information needed to produce these reports and logs 

on storage devices for at least three years after the end of the calendar year, unless otherwise 

released by the board. 

 

(3) A totalisator company shall provide a report or log requested by the board no later than 48 

hours, unless required otherwise, after the totalisator company receives the request. A printed 

report must have consecutively numbered pages. Each page of the report must be headed with: 

 

(A) the name of the racetrack; 

 

(B) the date and time (in hours, minutes, and seconds) the report was produced; 

 

(C) the performance number if applicable; 

 

(D) the wagering site to which the report refers; and 

 

(E) the version of software in use. 

 

5100.32 Pre-race reports 

 

(a) Unless otherwise exempted by the board, before starting wagering each day, the totalisator 

operator shall print at a minimum all of the following reports: 

 

(1) System Initialization Report showing: 

 

(A) the date and time the system was initialized; 

 

(B) the identity of the totalisator operator initializing the system; and 

 

(C) the software version in use; 

 

(2) Configuration Parameter Report showing: 

 

(A) the pools that may be offered as well as those are currently operational in the totalisator 

system; 

 



(B) the display cycle frequency, pools, any minimum pool required, minimum wagers, and 

means of display of any approximate odds or will-pays produced; 

 

(C) the minimum and maximum value of wagers for every pool that a wagering device may 

accept; 

 

(D) which wagering devices are activated, including a listing of all terminal operational that 

session / day; 

 

(E) which remote sites may input into the totalisator system; 

 

(F) the split percentages and payout parameters for each multi-leg pool offered; 

 

(G) verification of all operational locking devices; 

 

(H) the amount of delay between locking switch activation and actual stop betting or canceling; 

 

(I) the canceling parameters for regular and supervisory wagering devices; 

 

(J) configurations placed on each wagering device; 

 

(K) the method of breakage and rounding used in calculating the payout; 

 

(L) takeout percentages for each host site and for the live races including takeout percentages for 

each association, state and other statutory takeouts used in price calculations; and 

 

(M) Federal tax withholding rates and parameters; 

 

(3) Race Information Report showing for each live race and simulcast performance to be offered: 

 

(A) the pools to be opened, indicating totals starting at zero and totals starting with money from 

advance wagering; 

 

(B) pool summaries of all advance wagering; 

 

(C) money added; 

 

(D) underpayments or money added due to carry-overs, miss pools or any other reason; and 

 

(E) the betting interest for each race, showing entries and scratches. 

 

(4) Odds Report showing the opening line of odds for the win pool; and 

 

(5) Wagering Device Report listing the teller's identity assigned to each wagering device for that 

session / day if applicable. 

 



5100.33 Race-by-race reports 

 

(a) For each race offered, the totalisator system must be capable of printing the following reports 

and have them available for review by the mutuel manager, and/or the board: 

 

(1) Scratch Report showing the time each late scratch was entered into the totalisator system and 

the amount of money to be refunded in each pool; 

 

(2) Betting Report, produced immediately on activation of the stop betting command and final 

merge of wagering information from all sites showing: 

 

(A) the amount wagered and to be refunded for each betting interest or combination in each pool 

offered, and the net amount for each pool to be used for calculating the payout; 

 

(B) the final dollar odds for the Win pool; and 

 

(C) time of stop betting and time of each pool transmission; 

 

(3) Calculating Price Report, produced before each race is declared official, showing for each 

pool: 

 

(A) the winning betting interests or combinations; 

 

(B) the winning monies; 

 

(C) the minimum payout prices; 

 

(D) the breakage; 

 

(E) the amount paid to the public; 

 

(F) the total amount wagered; 

 

(G) the total amount refunded; 

 

(H) the amount added to the pool; 

 

(I) the actual pool total; 

 

(J) the takeout in total dollars; 

 

(4) Probable Payout Report showing the payouts for multiple and exotic pools, subject to 

scratches, cancellations and dead heats; 

 

(5) Scan Report for multi-leg pools of four or more legs, showing: 

 



(A) the total wagered in the pool; 

 

(B) the amounts of any carryover; 

 

(C) the winners of completed legs; 

 

(D) the amount of possible winning, based on paying the winner of completed legs combined 

with every betting interest entered in subsequent legs; and 

 

(E) late scratches in each leg; 

 

(6) Race Summary Report, produced before and after the race results are official, showing as the 

sum for all pools paid out in that race: 

 

(A) the amount wagered; 

 

(B) the amount refunded; 

 

(C) the net amount to be used for calculating the payout; 

 

(D) any money added to the pool; 

 

(E) the actual pool total; 

 

(F) the total commissions; 

 

(G) the breakage; 

 

(H) the amount paid to the public; 

 

(I) the carryover balances; and 

 

(J) the liabilities (due to/due from); 

 

(7) Daily Summary Report showing the cumulative totals, for each pool and for all pools 

combined, of the items listed under the Race Summary Report. 

 

5100.34 End-of-day reports 

 

(a) For each race offered, the totalisator system must be capable of printing the following reports 

and have them available for review by the mutuel manager, and/or the board: 

 

(1) Balance Report showing for every wagering device operated on that day including: 

 

(A) the teller's name or identification number, if applicable; 

 



(B) the total value and number of tickets sold, canceled, and cashed, separating the outs from the 

current day's tickets; 

 

(C) the total amount of money drawn from the money room, including the beginning draws; 

 

(D) the total amount of money returned to the money room; and 

 

(E) a listing of adjustments made to each wagering device balance after each wagering device 

has been individually balanced; 

 

(2) Wagering Summary Report showing: 

 

(A) by wagering site, the amount wagered, refunded, and added for every pool and for each race; 

 

(B) the time of day each race's pools closed; 

 

(C) the commissions deducted, breakage calculated, and amount paid out for every pool in each 

race; 

 

(D) the total value of outstanding tickets before the pools were opened for the performance, the 

value of tickets cashed during the performance, the value of tickets to be added to the 

outstanding ticket total, and the new outstanding ticket total; and 

 

(E) the total value of outstanding vouchers before the pools were opened for the performance, the 

value of vouchers cashed during the performance, the value of vouchers to be added to the 

outstanding voucher total, and the new outstanding voucher total; 

 

(3) System Balance Report comparing the pool and paid-out totals obtained by processing the 

transaction files with the pool and paid-out totals obtained from the actual calculations; 

 

(4) Money Room Balance Report showing cash added and subtracted from the beginning day's 

balance resulting from the day's wagering and cashing transactions; 

 

(5) IRS Report showing the winner's social security number, the ticket number, amount won, and 

taxes withheld for each transaction requiring a Form W2-G. 

 

5100.35 Special reports 

 

(a) A totalisator company shall produce any special report requested by the board no later than 

72 hours, unless otherwise directed, after receiving the request: 

 

(1) an Odds Progression Report showing each successive line of odds for the Win pool and the 

time it was displayed to the public; 

 

(2) a Ticket History Report showing the appropriate portion of the ticket history log for the 

requested ticket identification numbers; 



 

(3) a Terminal History Report showing the portion of the terminal log requested; 

 

(4) an Outstanding Ticket Report showing the following information for uncashed winning 

tickets retained in the totalisator system: 

 

(A) the ticket identification number; 

 

(B) the wagers on the ticket; 

 

(C) the date and performance for which the ticket is outstanding; 

 

(D) the value of the winning wagers; and 

 

(E) the wagering device location and number; 

 

(5) an Outstanding Tickets Cashed Report, for a performance, race, or pool, showing each 

outstanding ticket cashed that day, in the form of the Outstanding Ticket Report, including the 

identity of the wagering device that cashed the ticket and an indication as to whether the ticket 

was cashed using a manual keyboard entry or an automatic machine read; 

 

(6) a Manually Cashed Tickets Report, for a performance, race, or pool, showing every ticket 

cashed that day in the form of the Ticket History Report, the identity of the wagering device that 

cashed the ticket, and an indication as to whether the ticket was cashed using a manual keyboard 

entry or an automatic machine read as well as a subtotal for each wagering device; 

 

(7) a Canceled Tickets Report, for a performance or race, showing each ticket canceled that day 

in the form of the Ticket History Report, the identity of the wagering device that cashed the 

ticket, and an indication as to whether the ticket was cashed using a manual keyboard entry or an 

automatic machine read as well as a subtotal for each wagering device; 

 

(8) a Network Balance Report summarizing the activity and liabilities for each site within a Tote-

to-Tote network; 

 

(9) a Teller Inquiry Report showing the time of each cash balance inquiry made by each teller; 

 

(10) a Wagering Report required for multi-leg pools over four legs, showing the amount bet on 

every combination of the pool and total amount bet. This requirement is applicable only to a host 

racetrack; 

 

(11) An Account History Report showing all activity for each account. 

 

(12) Inter-Track Wagering Report for a card showing the separate or consolidated report for 

wagers made at participating tracks, including all money wagered on each runner or combination 

of runners in each pool for each race. Separate or consolidated reports for the host track and each 

satellite track and the combined totals are required and any additional reports, as determined by 



the board; 

 

(13) Ticket History Report and Terminal History Report, in the case of a wagering device to 

totalisator network failure, for specific location(s) and time period(s) in order to determine what 

wagers have been recorded in the totalisator from the remote site, including any advance bets; 

and 

 

(14) Report listing time of each pool transmission by betting interest and type of wager. 

 

(b) The totalisator system must be able to produce a special report that filters data by: 

 

(1) performance; 

 

(2) race; 

 

(3) pool; 

 

(4) betting interest; 

 

(5) wagering device; 

 

(6) sites; or 

 

(6) any combination of the indicia in this section. 

 

5100.36 Reserved 

 

5100.37 Logs 

 

(a) On-Line Logs. The totalisator operator shall provide a printed copy of a daily log to the board 

on request. The totalisator system must produce at a minimum the following logs: 

 

(1) Teller/Machine History Log showing for every wagering device operated during a 

performance: 

 

(A) each time the wagering device was opened and closed; 

 

(B) for each wagering transaction, the wagers made, pari-mutuel tickets issued, and total value of 

the transaction; 

 

(C) for each cashing, canceling, or refunding transaction, the identification numbers of the pari-

mutuel tickets processed, the wagers paid out, and the value of the wagers paid out; 

 

(D) for each cashing transaction, an indication as to whether the pari-mutuel ticket was cashed 

using a manual keyboard entry or an automatic machine read; 

 



(E) the amount of each cash draw and return; 

 

(F) any special function, including Teller Balance, accessed through the wagering device; 

 

(G) the times of day each of the transactions listed in this subdivision were made; and 

 

(H) pari-mutuel tickets include all paper and paperless tickets as defined in section 5100.12. 

 

(2) Ticket History Log showing for every pari-mutuel ticket issued: 

 

(A) the identification number of each cashed/canceled pari-mutuel ticket; 

 

(B) the wagering device location and number; 

 

(C) the wagers and their values; 

 

(D) the cashing/canceling machine location and number; 

 

(E) the amount paid out; 

 

(F) the time of day each transaction occurred; 

 

(G) a designation that each transaction was manual or automatic; and 

 

(H) pari-mutuel tickets include all paper and paperless tickets as defined in section 5100.12. 

 

(3) User Terminal Log showing the time of day of each entry for: 

 

(A) each terminal other than a wagering device operating during a day: 

 

(i) each log-on/log-off and the operator's ID code; 

 

(ii) each command or transaction entered; 

 

(iii) each Stop Betting, Order of Finish, Official, and Sales Open command and the device that 

issued it; 

 

(iv) each occurrence of loss/restoration of communication between computers or sites; and 

 

(v) each occurrence of discrepancy between computers or sites when comparing databases; 

 

(B) each wagering device operated during a performance: 

 

(i) each log-on/log-off and the teller's ID code, if applicable; and 

 

(ii) each instance of loss/restoration of communication and the wagering device; 



 

(4) System Error Log showing the date and time of each error; 

 

(5) System Journal Log, including date and time of each entry, including remote access, showing 

for every day the system is operated for wagering, maintenance or other purpose: 

 

(A) System shutdown commands, the device from which they were issued, and the user ID of the 

individual issuing the commands; 

 

(B) The individual user ID used and the originating device for every attempt, successful or 

unsuccessful, to access the operating system; 

 

(C) The individual user ID used and the originating device for every attempt, successful or 

unsuccessful, to access the application programs; 

 

(D) All commands that affect the operating environments issued from the operating system 

command line; 

 

(E) All commands issued from within the application program in an attempt to access the 

operating system; and 

 

(F) A listing of every operational or operating terminal during computer operation. 

 

(6) Account History Log showing for every account: 

 

(A) the identification number of the account; 

 

(B) each time the account was accessed, the location and time of each access point; 

 

(C) for each wagering transaction, the amount, time, betting interest selected and type of wagers 

made, the wagering device used to make the wager, and total value of the transaction; 

 

(D) for each cashing, canceling, or refunding transaction, the identification numbers of the 

tickets processed, the wagers paid out, the location and time and the value of the wagers paid 

out; and 

 

(E) for each withdraw and deposit the amount, the location and time. 

 

(b) Off-line Log. In addition to the computer generated reports and logs, the totalisator personnel 

must maintain at a minimum the following logs for review by the board or duly appointed 

representative: 

 

(1) The totalisator operator must maintain a system incident log and make it available on request 

for review by the board. The system incident log must include a description of each incident 

involving the totalisator system, including system failures, their causes, and corrective actions 

taken. 



 

(2) Totalisator Room Access Log of all authorized persons entering and leaving the totalisator 

central computer room. This includes entries of date, time, and user ID of each person entering 

and leaving the room. 

 

(3) Totalisator Maintenance Log of all maintenance work completed on wagering device and the 

main totalisator computers or printers showing: 

 

(A) The name of person performing the work; 

 

(B) The date and time of day when the maintenance was performed; and 

 

(C) The type of maintenance job(s) performed. 

 

 

 

  



SUBCHAPTER B. OFF-TRACK PARI-MUTUEL BETTING  

 

PART 5200. DEFINITIONS 

 

5200.1 Definitions 

 

(a) Board of directors. A board of directors of a regional off-track betting corporation. 

 

(b) Branch office. The premises maintained and operated by a regional off-track betting 

corporation, at which premises lawful off-track pari-mutuel wagering may take place. 

 

(c) Corporation. The term corporation shall mean a regional off-track betting corporation created 

pursuant to section 8113 of the Unconsolidated Laws, the New York City Off-Track Betting 

Corporation and the Schenectady Off-Track Betting Commission. 

 

(d) Gambling offenses. Any act proscribed by article XXV of the Penal Law of the State of New 

York. 

 

(e) Out-of-state track. A horse track located outside the State of New York, operated lawfully 

according to the laws of the state or commonwealth in which such facility is situated. 

 

(f) Region. A region defined in subsection 1 of section 8063 of the Unconsolidated Laws. 

 

(g) State. The State of New York, except that the phrase another state shall mean a state or 

commonwealth other than the State of New York. 

 

(h) State Board. The New York State Racing and Wagering Board. 

 

(i) Track shall mean the grounds or enclosures within which horse races, at which pari-mutuel 

betting is permitted, are conducted by any person, corporation or association licensed by the 

board. 

 

(j) Telephone deposit betting center (TDBC). The facility of the participating regional 

corporation, for the conduct of pari-mutuel wagering by telephone. 

 

(k) Unclaimed ticket monies. The accumulated sum of all valid winning tickets remaining 

uncashed at the conclusion of the calendar year in which they were issued. 

 

 

PART 5201. THE STATE RACING AND WAGERING BOARD 

 

5201.1 Form of board decision, directive or order 

 

A decision, order or directive of the board shall be issued over the signature of the chairman of 

the board, or over the signature of the designee of the chairman. 

 



5201.2 Amendment of this Part 

 

This Part may be amended from time to time by the board. An order or directive issued by the 

board may likewise be changed or amended by the board. The board may waive compliance with 

any rule or regulation if in the judgment of the board it shall be deemed in the best interest of 

racing and off-track pari-mutuel betting in this State, so to do. Such waiver shall not, however, 

be construed as a precedent in respect of future decisions by the board. 

 

5201.3 Decision, directive or order of immediate necessity 

 

A decision, directive or order, subject to an immediate necessity that a decision, directive or 

order be issued, made, modified or rescinded, may be so issued, modified, rescinded or made by 

the board subsequent to a telephonic or other informal communication among the members of 

the board. Any such decision, directive or order of immediate necessity shall be issued thereafter 

in a manner prescribed by section 5201.2 of this Part. 

 

5201.4 Disputes 

 

Disputes between a regional corporation and a track with respect to the purposes or objectives set 

forth in section 518 of the Racing, Pari-Mutuel Wagering and Breeding Law shall be submitted 

in writing to the board for determination. The board may make its determination based on the 

submissions or may hold a hearing on the matter. The board's determination shall be final. 

 

 

PART 5203. FORMATION OF CORPORATIONS 

 

5203.1 Condition of operation 

 

A condition precedent to the exercise of authority by any corporation is strict compliance with 

each rule, regulation, decision, directive, or order of the State Racing and Wagering Board. The 

State Board may suspend or revoke in whole or in part the operating authority of a corporation. 

 

5203.2 Plan of operation 

 

Each corporation shall file with the State Board a verified petition which shall set forth: 

 

(a) the plan of operation; 

 

(b) a feasibility study of the practicability, efficiency and profitability of implementing the plan 

of operation; 

 

(c) projections of the costs of operations, potential market, the anticipated impact upon on-track 

attendance and betting at tracks of the proposed off-track pari-mutuel betting operation; 

 

(d) proposed intrastate and interstate agreements for the transmission of audio-visual signals of 

racing events, racing or wagering data of any kind; 
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(e) the proposed number and locations of all branch offices together with all plans and 

specifications therefor then available; 

 

(f) a description of all computer services and manual, mechanical, electrical or electronic devices 

to be utilized for the transmission of any data; 

 

(g) a description of the alternate or back-up system in case of principal system failure of 

communications equipment for forwarding bets to the central facility; 

 

(h) a corporate chart of organization; and 

 

(i) such other details which, in the corporation's judgment, are or may be material or which may 

be requested of the corporation by the State Board. 

 

5203.3 Organizational plan of the corporation 

 

Each corporation shall submit detailed information concerning the structure, administration and 

staff arrangements of the corporation, including proposed rates of compensation for its personnel 

and position descriptions therefor. 

 

5203.4 Additional information 

 

The State Board may require at any time such additional information data or documents as may 

be deemed necessary in order to properly consider and evaluate such plan. The plan shall not be 

deemed to be complete for consideration by the board until all of the board's requirements have 

been complied with. The board shall have the statutory period of time from determining such 

plan to be complete in which to issue an order approving the plan finally or conditionally, 

approving it with modifications or denying approval. 

 

5203.5 Job security agreements for track employees 

 

The plan of operation of a corporation shall set forth specifically or by reference to another 

document, which shall be appended thereto, the provisions for job security for employees at 

regional race tracks made and accepted by the employer and the employees involved individually 

or through their collective bargaining representatives. Such agreements shall cover race tracks 

affected by off-track betting conducted by the regional corporation, as prescribed by law, and the 

different classifications of track employees there employed; provided, however, for the purposes 

of this section, the New York City, Suffolk, Nassau, mid-Hudson and Catskill regions shall 

constitute a single combined region, and all job security agreements for corporations in this 

single combined region relating to tracks and their employees located within such single 

combined region shall be jointly negotiated by the regional corporations existing at the time of 

such negotiations, and each regional corporation thereafter created within such single combined 

region shall, at the time of its creation, be deemed a party to previously negotiated existing 

agreements by other regional corporations and employees in such single combined region, and 

such existing agreements shall be deemed a part of its proposed plan of operation. All such 



provisions for job security as concern track employees shall be approved by the board and when 

approved shall be deemed a part of the plan of operation of the corporation. 

 

5203.6 Transmission equipment 

 

The plan of operation shall include a written description and a blueprint or diagram of the 

locations in branch offices of all equipment capable of the transmission of information, whether 

mechanical, electrical, manual or electronic. 

 

5203.7 Contracts for audio-visual broadcasts 

 

The plan of operation shall include any agreement for a radio broadcast or for a television 

broadcast of any racing program or of any part thereof, or of any other event at a track within or 

without this State. Each such contract shall include a provision that the contract shall not be 

effective unless it is approved by the State Board. 

 

5203.8 Board of directors and officers 

 

The plan of operation shall include the names of each director and officer of the corporation, 

together with a report of the professional character, qualifications, fitness and reputation of each 

such person. In the event of any vacancy, the corporation shall notify the board that it will submit 

the name of a person to fill the vacancy. The corporation shall forward such name together with 

the aforementioned report as to such person's character to the State Board. 

 

5203.9 Approval of plan 

 

The State Board may approve a plan of operation finally or conditionally; and may provide in 

such order of approval any limitations or conditions upon the authority of the corporation to 

operate and conduct off-track betting. Should the State Board grant temporary authority, it shall 

be for such limited period of time as may be set forth in its order. The State Board may 

reconsider its action in respect of the approval or disapproval of a plan of operation at any time. 

 

5203.10 Amendment to plan 

 

A plan of operation may be amended from time to time at the request of the corporation or the 

State Board. Amendments proposed by the corporation shall be submitted in writing to the State 

Board, and they shall approve or disapprove of such proposed amendment within 30 days of its 

having been submitted to the board. No prepared amendment shall be effective unless the same 

shall have been approved by the State Board and ordered by it incorporated in the plan of 

operation. The State Board may at any time propose amendments to a plan of operation. A 

corporation may request a hearing concerning the rejection by the State Board of an amendment 

proposed by it or the proposal of an amendment by the board by filing a request therefor with the 

State Board, in writing, within five days of receipt of notification of the board's action which the 

corporation takes exception to. 

 



5203.11 Affirmative duty of notification 

 

Each board of directors has an affirmative duty to report to the State Board any change or 

intended change of any fact or proposal which is part of its plan of operation as submitted to the 

State Board, or of any change which is material to the operation of the corporation. All such 

changes in the plan of operation shall be of no effect until the same shall have been approved by 

the State Board in the same manner as an amendment to a plan of operation. 

 

5203.12 Corporation rules and regulations 

 

A corporation may propose rules and regulations with respect to the implementation of its plan 

of operation which rules and regulations shall not become effective without the prior approval of 

the State Board. 

 

5203.13 Transmission of racing information 

 

Except as otherwise provided in the rules or by statute, information concerning races conducted 

at any pari-mutuel track in New York shall not be transmitted from any such track unless 

approved by the board. Furthermore, information concerning races conducted at any track 

outside New York State shall not be transmitted to an off-track betting facility in New York State 

unless approved by the board. The term racing information shall be deemed to include live, 

delayed or simulated descriptions of a race whether by audio or video transmission, the odds 

resulting from any betting registered before a race and other types of information including but 

not limited to entries, program numbers, jockey changes, post positions, scratches, race results, 

and payoff prices. 

 

(a) In making its determination, the board shall consider the following criteria, information 

concerning which must be submitted by the racing association or corporation: 

 

(1) the nature of racing information as defined herein to be transmitted; 

 

(2) the location to and from which such racing information is to be transmitted; 

 

(3) the written approval of the track or tracks whose racing information is to be transmitted; 

 

(4) the means and method of transmission of racing information; 

 

(5) the terms of any contracts or agreements relating to the transmission of racing information; 

copies of all relevant contracts shall be submitted; and 

 

(6) any other relevant information which may be specifically requested by the board. 

 

(b) In addition to the foregoing, if an application involves the transmission of racing information 

to a location other than an off-track betting corporation facility via a cable or closed circuit radio 

or television transmission, which location is either within a nonparticipating county or within the 

market area of a regional track then the off-track betting corporation shall notify the clerk of such 



county and the head of such track in order that such county or track may submit written 

comments on such application to the board. 

 

(c) The board, in its discretion, may order a hearing on any application seeking its approval for 

the transmission of racing information pursuant to this section. 

 

(d) The board shall only approve an application submitted pursuant to this section if it finds that 

such application is consistent with the best interest of the racing industry in general. 

 

(e) The board may suspend or revoke its prior approval of the transmission of racing information 

and may order the termination of any such transmission for good cause. 

 

5203.14 Combination of New York wagers with wagers made in other states or foreign countries 

 

Pursuant to section 907 of the Racing, Pari-Mutuel Wagering and Breeding Law, New York 

wagers may be combined with wagers made in other states or foreign countries if proposed 

pursuant to a written plan describing the method of operation under each of the criteria set forth 

under such law and evidence of compliance with each of the requirements of such law is 

furnished by the applicant. Such application shall be approved by the board if it is satisfied that 

the statutory criteria have been met and that such operation is consistent with the public interest 

and the best interests of racing generally. 

 

 

PART 5204. OPERATION OF A CORPORATION 

 

5204.1 Persons prohibited from entry into a branch office 

 

Any person: 

 

(a) who has been convicted of a gambling offense; 

 

(b) who does not intend in good faith to transact business with a corporation; 

 

(c) who conducts himself in a manner which is offensive or disturbing to other individuals; 

 

(d) whose acts are inconsistent with the orderly conduct of the business of a corporation; or 

 

(e) who is eating or drinking; 

 

may not enter a branch office, or remain there if already in a branch office. 

 

 

5204.2 Transmission equipment 

 

No person may bring into a branch office any manual, electrical, mechanical, or electronic 

communications equipment capable of transmitting or receiving the results of any race; or of any 
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information with respect to odds or wagering pools; information with respect to track conditions, 

jockeys, drivers or equipment; or any other information which concerns a race or pari-mutuel 

wagering information relative to such races. 

 

5204.3 Telephones prohibited 

 

No telephone shall be installed upon the premises of any off-track betting facility except with the 

permission of the corporation. 

 

5204.4 Bets 

 

A bet may be placed for win, place, or show in each race, or for a daily double, an exacta, a 

quinella, or a triple. All other types of wagering other than those enumerated in this section are 

prohibited without the prior written approval of the State Board. 

 

5204.5 Computation of payment 

 

Winnings shall be computed on the basis of the odds computed by the track or out-of-state track 

at which the race is run. 

 

5204.6 Food and beverages 

 

No food or beverages may be sold, served or consumed, nor merchandise of any kind sold by 

vending machine or otherwise in the public area of any branch office without the prior approval 

of the board. 

 

 

5204.7 Distribution of printed matter 

 

No printed or written material which pertains in whole or in part to horse racing, pari-mutuel 

wagering or any aspect thereof shall be sold or distributed by any person in any branch office, 

except that a corporation may, with the prior approval of the board, distribute such material as is 

appropriate to the proper conduct of off-track betting, or sell official race track programs for no 

less than the price charged by the racing association to its patrons. 

 

5204.8 Separate betting pools 

 

A corporation may furnish its own pari-mutuel pool for wagering on out-of-state races with the 

prior approval of the State Board. 

 

5204.9 Branch offices 

 

Unless the State Board shall approve a branch office otherwise constructed, all such branch 

offices shall have entrances thereto from the street and shall be constructed so as to afford clear 

visibility from the exterior and interior of the premises. Window shades or blinds or screens or 



other materials shall not obstruct the view from the exterior or the interior of the premises. The 

establishment of temporary sites and/or mobile betting units shall require State Board approval. 

 

5204.10 Betting by a person under the age of 18 

 

A person who is less than 18 years of age shall not enter a branch office, and shall not place a bet 

at any branch office directly, for himself or for or through another person. 

 

5204.11 Telephone betting 

 

A bet placed by telephone shall be subject to the rules and regulations which govern the placing 

of all off-track bets. 

 

5204.12 Closing of a branch office 

 

If a branch office is closed, a sign to that effect shall be displayed prominently at the branch 

office. 

 

5204.13 Interface agreements 

 

Each agreement for the combination of all off-track wagers with on-track wagers between a State 

track or an out-of-state track and a corporation shall be subject to the prior approval of the State 

Board. 

 

5204.14 Branch office location 

 

(a) Except for good cause shown satisfactory to the board in individual circumstances, a 

corporation shall not open or maintain a branch office within 500 feet of an educational 

institution or place of worship. The measurement of 500 feet shall be along the public road 

which the branch office faces or to which it has nearest access, and along straight-line courses 

which a pedestrian may take legally and as of right from the nearest doorway of general access 

of the branch office to the nearest doorway of general access of the institution or place of 

worship; provided, however, in cities with a population of 250,000 or more the prohibited area of 

proximity above noted shall be 200 feet. 

 

(b) No branch office shall be located within one mile of the boundary of any licensed or 

franchised track except with specific written consent of the track involved and written 

authorization of the board. 

 

5204.15 Calculation of odds and payoff prices 

 

(a) Each corporation shall operate its system of off-track betting so as to result in the 

combination before the race of all off-track and on-track wagers into single statewide pools. In 

line with such purpose, each off-track betting corporation shall cause all pools, as are 

accumulated by such corporation, to be transmitted to the site of the statewide interface of such 

pool prior to the start of the race, and, in the case of pools carried at in-state tracks, all partial 



pools, as may be accumulated, to be transmitted to such track prior to such in-state track's first 

display of mutuel odds so that the on-track odds may accurately reflect all wagers to such time. 

 

(b) If, for any reason, all wagers are not combined into a statewide pool before the start of the 

race: 

 

(1) The payoff price shall be calculated at the site of the statewide interface upon the basis of all 

available data at such site at the start of the race, and shall be the payoff price on- and off-track 

statewide. 

 

(2) Notwithstanding paragraph (1) of this subdivision, if such pool is exotic and conducted 

exclusively off-track, neither probable payoff prices nor the final payoff price shall be calculated 

until all statewide wagers have been transmitted to and received at the site of the statewide 

interface. 

 

(c) (1) If, as a result of paying the statewide price, a corporation's liability for payoff and track 

settlements is less than its net pool after takeout, such difference shall be added, as most feasible, 

to the next available statewide net pools of the same type for the same track, unless otherwise 

ordered by the board. 

 

(2) If, as a result of paying the statewide price, a corporation's liability for payoff and tract 

settlements will be greater than its net pool after take-out, such payoff and track settlement 

nevertheless shall be made, and such loss shall not be set off against monies gained pursuant to 

paragraph (1) of this subdivision. Nothing herein provided shall deprive any corporation, 

however, from independently seeking recovery of such liability from any party who may be 

responsible therefor. 

 

(d) This section shall, whenever applicable, constitute an amendment to any inconsistent 

provisions in any plan of operation of an off-track betting corporation. 

 

(e) The site of the statewide interface shall, in the case of wagers offered at a New York State 

track be that track, and in the case of other off-track wagers be operations center of the agreed 

upon off-track betting corporation or as designated by the board. 

 

5204.16 Restrooms 

 

(a) Except for good cause satisfactory to the board, each off-track betting branch facility shall 

provide restroom facilities for patrons. 

 

(b) In determining good cause, the board may consider the following factors: 

 

1. The physical size of the off-track betting facility; 

 

2. The type of services and amenities offered at the off-track betting facility; 

 

3. The duration of the existing lease or lease renewal; 



 

4. The terms and conditions of an existing lease; 

 

5. The adequacy of water supply and waste disposal systems; 

 

6. The availability of alternative restroom facilities at or near the off-track betting facility; 

 

7. The public's safety, health and welfare. 

 

5204.17 Internet posting to assist compulsive gamblers 

 

Each corporation, which maintains a website on the Internet, shall post on its home page a 

message designed to assist compulsive gamblers. Such posting shall include, but not be limited 

to a notice of the availability of one or more organizations approved by the commissioner of 

mental health, pursuant to the provisions of subdivision (g) of section 7.09 of the Mental 

Hygiene Law, which offer assistance in dealing with the problem of compulsive gambling. 

 

 

PART 5205. MISCELLANEOUS 

 

5205.1 Data processing center 

 

The State Board shall establish a data processing center for the purpose of providing centralized 

data processing services to a corporation on such terms and conditions as it may deem advisable, 

including and without limitation, the payment of any charge or expense incurred in connection 

with such operation. Provided, however, that the State Board may authorize one or more 

corporations to use a regional or other independent data processing center for an interim period 

until centralized statewide data processing services are made available by the State Board. No 

region may establish or expand regional data processing facilities without the prior approval of 

the State Board. 

 

5205.2 Report of criminal activity 

 

A corporation shall report to the State Board any violation of law which occurs at a branch 

office, or any communication with a law enforcement agency. 

 

5205.3 Transfer of bets 

 

A branch office shall post conspicuously in the public area notice of any cancellation of any race 

for which a corporation accepted bets, or of any substitution of races. 

 

5205.4 Posting of results 

 

The results of each race, and the winnings thereon, shall be posted in the public area of each 

OTB branch office and teletheater immediately after each race, and remain so posted until the 

conclusion of the next business day. Each such OTB facility shall maintain therein for public 
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inspection a record of the results, winnings and refunds for each race card for a period of not less 

than 30 days following the race. 

 

5205.5 Overnight retention of monies 

 

Cash shall not be retained overnight in any branch office unless the State Board shall have 

determined that adequate safeguards exist with respect to the retention of such monies. 

 

5205.6 Alarm systems 

 

For the purpose of maintaining a uniformly high standard of branch office security, all branch 

offices shall be equipped with forced entry alarm systems which shall be approved by the State 

Board prior to installation thereof. Additionally, all branch office cashier locations shall be 

equipped with alarm systems which shall be approved by the State Board prior to installation. 

 

5205.7 State lottery 

 

Where feasible, a corporation shall maintain a State lottery outlet at a branch office at the 

direction of the State Board and shall receive reasonable compensation therefor on a strict cost 

reimbursement basis. 

 

5205.8 Inspection 

 

The State Board may inspect a branch office or the corporation offices at any time and shall be 

accorded full access to all premises of the corporation for such purpose. 

 

5205.9 Implementation 

 

This Part is intended to implement in part the requirements of the New York State Off-Track 

Pari-mutuel Betting Law, the New York City Off-Track Betting Corporation Law, and the 

Regional Off-Track Betting Corporation Law, section 8061 et seq., Unconsolidated Laws. 

 

 

PART 5206. THE CONDUCT OF OFF-TRACK BETTING 

 

5206.1 Denial of telephone betting account 

 

No person who is known or reputed to be a bookmaker or engages in any activity which is 

deemed to be a gambling offense as defined in article XXV of the Penal Law of the State of New 

York, or a fugitive from justice shall be granted a wagering account with the telephone deposit 

betting center facility. 

 

5206.2 Minimum payoff 

 

No less than $ 2.10 shall be paid for the redemption of a valid two-dollar winning ticket and no 

less than $ 3.15 shall be paid for the redemption of a valid three-dollar winning ticket. 



 

5206.3 Posting of entries 

 

The corporation shall post in the public area of each branch office a schedule of entries and 

projected closing times for wagers in each pool for which off-track wagers are accepted. Any 

revision of the aforementioned racing information shall be posted immediately and announced 

orally to patrons. 

 

5206.4 Calculation of separate pools 

 

Determination of payoff to winning bettors shall be in the form prescribed by the Pari-Mutuel 

Revenue Law. The shared pool, or profit, shall be that amount resulting by the deduction of the 

retained commission and involved breakage from the total pari-mutuel pool. 

 

5206.5 Presentation for payment 

 

(a) Except for telephone accounts, payment on a winning pari-mutuel wager shall be made only 

upon presentation and surrender of the ticket representing such wager. In the discretion of the 

corporation or by direction of the board, payments may be made by cash or by check to the 

holder of such winning ticket and identification of any winner may be required by either the 

board or the corporation. 

 

(b) All winning pari-mutuel tickets must be presented for payment or refund before April 1st of 

the year following the year of their purchase and failure to present any such ticket within the 

prescribed period of time shall constitute a waiver of the right to refund or to participate in the 

award or dividend. Each corporation shall cause the substance of this subdivision to be imprinted 

upon each pari-mutuel ticket, in words approved by the board. 

 

5206.6 Sale, exchange of tickets 

 

No pari-mutuel tickets shall be sold except at regular ticket windows, properly designated by 

signs showing the types of tickets sold at such windows, except that, tickets may be issued by 

automated ticket machines, or bets may be sold by designated couriers, according to procedures 

approved by the board. No such tickets shall be exchanged. 

 

 

PART 5207. EMPLOYEES, OFFICERS AND DIRECTORS 

 

5207.1 Background investigations 

 

Each prospective employee, officer or director of a corporation identified as such, shall be the 

subject of a background investigation by the corporation prior to his employment, appointment 

or retention. Such information shall be made available to the State Board at its request. 

 

5207.2 Comportment 

 



Employees who are assigned to branch offices shall dress neatly, and shall be courteous to 

patrons. 

 

5207.3 Bets by personnel 

 

No individual employed by an off-track betting corporation as a pari-mutuel clerk, cashier or 

seller shall be permitted to bet during those periods of any day on which such person is actually 

employed in such capacity. 

 

5207.4 Bets by personnel of other corporations 

 

No officer, director, or employee of any firm, entity or agency which is retained by a corporation 

or by the State Board for the purpose of supervising the operation or maintenance of the system 

of off-track betting may place any bet, directly or indirectly at any branch office, whether 

personally or by telephone, or receive any gratuity from any patron. 

 

5207.5 Approval of special policemen 

 

Each special policeman of a regional corporation other than New York City, who is to have the 

status of a peace officer shall be previously approved by the State Board. Application for such 

approval shall be made on the forms supplied by the board. The term of such appointment shall 

be set by the board but may be terminated at any time prior thereto by the board. The board may 

set conditions upon such approval. 

 

5207.6 Limitation on directors and officers of a corporation 

 

No director or officer shall participate in the corporation, other than within the prescribed duties 

of his title. 

 

5207.7 Shortages 

 

A corporation may deduct from the wages of a branch unit employee monies owed as a result of 

such employee's going short on any particular racing day. The term short as used in this section 

shall mean any loss to the corporation arising from amounts missing from funds in the 

possession, custody or control or under the supervision of any branch unit employee or 

employees in the course of the performance of his or their duties in betting operations. 

 

 

PART 5208. RECORDS AND REPORTS 

 

 5208.1 Method of accounting 

 

Each corporation shall use Generally Accepted Accounting Principles so as to record and 

summarize financial information in order to produce financial statements and reports and to 

provide adequate internal fiscal controls. 

 



5208.2 Annual report 

 

Within one hundred and twenty (120) days after the end of the fiscal year of the corporation, 

each corporation shall submit to the State Board a copy of its annual report of operations audited 

by an independent certified public accounting firm in accordance with Generally Accepted 

Government Auditing Standards as prescribed by the Comptroller General of the United States 

for approval prior to its distribution. The report shall include the following supplemental 

schedules in a form prescribed by the State Board: 

 

(a) Statement of Section 516 Revenues and Expenditures; 

 

(b) Statement of Revenue and Expense by Branch; 

 

(c) Capital Acquisition Fund Balance Sheet and Statement of Changes in Section 509-a Capital 

Acquisition Fund. The report shall include an opinion from the independent certified public 

accounting firm, in relation to the basic financial statements taken as a whole, on the required 

supplemental schedules listed above. 

 

5208.3 Quarterly reports 

 

Each corporation shall file with the State Board, within 15 days of the close of each fiscal 

quarter, a quarterly report of the activities of the corporation in a form prescribed by the board. 

 

5208.4 Signatures on reports 

 

Each quarterly report shall be signed by at least one of the corporation's principal officers, and by 

the person who prepared the report. 

 

5208.5 Other reports 

 

The corporation shall furnish to the State Board annual reports which shall include: 

 

(a) simulcast handle by track including out-of-state and special events; 

 

(b) a listing of every track with which the corporation conducted simulcasting for the year and 

the percentage paid to each track; 

 

(c) a list of directors and of officers, and the compensation paid to each; 

 

(d) a report of any change of directors or of officers; 

 

(e) the total number of and dollar amount of uncashed tickets at the end of the year; 

 

(f) the total number of and dollar amount of uncashed vouchers at the end of the year; and 

 



(g) a list of the total number of wagering devices by type (e.g. self-service terminal, teller 

operated terminal, etc.) at each branch and location. 

 

5208.6 Books and records 

 

The State Board may conduct such investigations as it deems necessary in order to effectively 

carry out the purposes and objectives of off-track pari-mutuel betting as provided by law. The 

State Board may determine the method of accounts, and maintenance of books and records of 

each corporation, consistent with the powers of the New York State Department of Taxation and 

Finance and of the Office of the State Comptroller to prescribe uniform methods of accounts, 

records and books so as to adequately reflect the method of doing business and all financial 

transactions of the corporation including revenue received and distributions made thereof. Books 

and records of a corporation shall be maintained by the corporation as ordered by the State Board 

and shall not be destroyed by the corporation or abandoned without the prior approval of the 

State Board. 

 

5208.7 Inspection and delivery 

 

The State board may inspect the records of a corporation at any time at the office of the 

corporation. A corporation shall, upon appropriate notice, deliver promptly to the office of the 

State board any records which the State board shall request. 

 

 

PART 5209. SURTAX 

 

5209.1 Surtax imposed 

 

Pursuant to the authority of section 131 of chapter 439 of the Laws of 1974, and local law INT 

544 of the New York City Council, a five percent surcharge on the portion of pari-mutuel 

wagering pools distributable to persons having placed bets at off-track betting facilities has been 

imposed upon all off-track pari-mutuel wagering in the State. 

 

5209.2 Determination of surtax 

 

The surcharge plus the breaks will not be deducted from any pool if to do so would result in a 

payoff basis of less than $ 2.10 for a two-dollar wager. Thus, where a payout is greater than $ 

2.10 but would be reduced to less than $ 2.10 upon deduction of the full surcharge, a surcharge 

will be imposed and deducted only insofar as it will allow a minimum payoff of $ 2.10 for each 

two-dollar wager. 

 

5209.3 Transmission of pool data 

 

To ensure the segregation of monies in the distributable pool on which the surcharge is imposed, 

all pools transmitted to racetracks must be maintained intact until the race results to which they 

relate are received by the Off-Track Betting Corporation, commission or other authorized 



organization from the racetrack. A payout report will be transmitted to such regional corporation, 

commission or organization, as the basis for the surcharge calculation. 

 

5209.4 Disposition of revenues 

 

All revenues derived from the surcharge plus the breaks shall be held separate and apart from 

any monies otherwise authorized to be retained from pari-mutuel pools and shall be separately 

distributed from monies for any other purpose. 

 

5209.5 Distribution of revenues 

 

All revenues received from the surcharge shall be distributed monthly as follows: 

 

(a) 50 per centum to such city, or to the counties and cities entitled to receive revenues from the 

regional corporation pursuant to section 186 of the Racing Pari-Mutuel Revenue Law and in the 

same proportion as provided therein, or to an off-track betting operator; and 

 

(b) the balance to cities and counties through the regional off-track corporation in which such 

cities or counties are located; provided, however, in the event that such cities or counties 

otherwise entitled to receive such revenues are not participating cities or counties within a 

regional off-track betting corporation, then such monthly distributions shall be payable directly 

to such cities or counties, as follows: 

 

(1) where the track conducting the race on which the bet was placed is located within a city with 

a population in excess of 100,000, to such city; 

 

(2) where the track conducting the race on which the bet was placed is not located within a city 

with a population in excess of 100,000, to the county in which such track is located; 

 

(3) where the track conducting the race on which the bet was placed is located partially within a 

city with a population in excess of one million and partially within a county, 25 per centum of 

such balance to the city and the remainder to the county; and 

 

(4) where the track conducting the race on which the bet was placed is located outside the State, 

in the same manner as described in subdivision (a) of this section. 

 

(c) At such time as the distribution of such revenues shall be made, the regional corporation 

originating such surcharge shall transmit to the board a track summary report, which shall be in a 

form prescribed by the board, which shall indicate, by track, monthly totals of the following 

items: 

 

(1) total off-track payout for bettors after surcharge; 

 

(2) total OTB surcharge (including surcharge breakage); 

 

(3) payments to participating cities and counties within the corporation, segregated between 



payments due pursuant to subdivisions (a) and (b), respectively, of this section, with date of 

payment; 

 

(4) payments to nonparticipating cities and counties, pursuant to subdivision (b) of this section, 

with date of payment; and 

 

(5) payments to other regional corporations, by corporation, for distribution to participating cities 

and counties in such other regional corporations pursuant to subdivision (b) of this section, with 

date of payment. 

 

(d) Each regional off-track betting corporation which receives payments for distribution to its 

participating cities and counties from other regional off-track betting corporations, shall 

distribute such payments to the appropriate participating cities and counties within three days of 

receiving such payments, and shall submit a report of payment to the board upon such 

distribution. The report shall include the amount of surcharge revenue received from each other 

off-track betting corporation, listed separately, the date such revenue was received, and the date 

payments thereof were made to the appropriate participating cities and counties. 

 

5209.6 Maintenance of depositories for surcharge revenues 

 

Each regional corporation shall establish and maintain separate interest-bearing accounts in trust 

for distribution to the political subdivisions entitled thereto, and in banking institutions approved 

by the Comptroller of the State of New York, in which all surcharge revenues originating within 

such corporation shall be deposited on a calendar-week basis within three days after the end of 

such calendar week. 

 

5209.7 Dispute resolution 

 

Disputes between any regional corporation, commission or other organization authorized to 

conduct off-track pari-mutuel betting in the State and any track or other person, association or 

corporation with respect to the collection or payment of the surcharge, shall be submitted in 

writing to the board for determination. 

 

5209.8 Maintenance of books and records 

 

All books, records and accounts relative to the collection or disposition of surcharge revenues by 

any regional corporation, commission or other organization authorized to conduct off-track pari-

mutuel betting in this State shall be kept and preserved at the principal place of business of such 

corporation, commission or organization for a period of three years. 

 

5209.9 Effective date of surcharge 

 

The surcharge imposed by section 131 of chapter 439 of the Laws of 1974 shall be effective as 

follows: with respect to the New York City region, July 1, 1974; with respect to all other 

regional corporations, OTB commissions or OTB operators authorized to conduct OTB in this 

State, on August 19, 1974. 



 

5209.10 One percent increase in surcharge for capital acquisition fund 

 

(a) Effective July 18, 1990, the surcharge of five percent provided for in section 532 of the 

Racing, Pari-Mutuel Wagering and Breeding Law (RPMWBL), is hereby increased by a 

supplemental one percent surcharge on the portion of pari-mutuel wagering pools of multiple, 

exotic and super exotic bets distributal to persons having placed bets at off-track betting 

facilities, pursuant to the provisions of section 41 of chapter 346 of the Laws of 1990. 

 

(b) Such supplemental surcharge shall be imposed prior to any calculation of breakage. 

 

(c) If the applicable corporation has created a capital acquisition fund, pursuant to section 509-a 

or 609-a of the Racing, Pari-Mutuel Wagering and Breeding Law and has designated such fund 

to receive such supplemental surcharge, such supplemental surcharge shall be distributed to such 

fund when it accrues. 

 

(d) If the applicable corporation has not created such fund, or has not designated such fund to 

receive such supplemental surcharge, such supplemental surcharge shall be distributed monthly 

with the surcharge and breakage which it supplements. 

 

5209.11 Determination of breakage 

 

(a) On thoroughbred races, the breaks on surcharge shall be calculated based on the formula 

established in subdivision one of Section 229 of the Racing, Pari-Mutuel Wagering and Breeding 

Law, as amended by Chapter 281 of the Laws of 1994. 

 

(b) On harness races, the breaks on surcharge shall be calculated based on the formula 

established in subdivision one of Section 318 of the Racing, Pari-Mutuel Wagering and Breeding 

Law, as amended by Chapter 281 of the Laws of 1994. 

 

 

PART 5210. PARI-MUTUEL POOL CALCULATIONS 

 

5210.1 Applicable rules 

 

Unless otherwise provided in this Part, the formulas, methods of distribution and other 

provisions regarding pari-mutuel pools at in-State tracks under the jurisdiction of the board shall 

constitute the rules governing pools conducted by off-track betting corporations on racing at such 

tracks. 

 

5210.2 Out-of-state double exacta 

 

(a) The double exacta (or other approved name) is a form of pari-mutuel wagering conducted by 

an off-track betting corporation on out-of-state races. Each bettor selects, in order, the first and 

second placed horses in each of the two races designated and advertised by the corporation as the 

double exacta races. To win, except as hereinafter provided, a ticket must bear, in exact order, 
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the first and second placed horses in each double exacta race as designated on the ticket. The 

double exacta pool shall be held entirely separate from all other pools and is no part of a daily 

double, exacta, triple or other wagering pool. 

 

(b) Resale of double exacta tickets from one individual to another is prohibited, shall be grounds 

for ejection, and may be deemed illegal gambling. 

 

(c) Races in which double exacta pools shall be conducted shall be approved by the board and 

shall be clearly designated in the program and racing cards and mutuel tickets issued by the 

corporation. 

 

(d) The design of double exacta tickets shall be clearly and immediately distinguishable from 

other pari-mutuel tickets. 

 

(e) Scratch. (1) If a horse is scratched or declared a nonstarter in either of the two races 

designated as the double exacta races before the running of the first of those races, no further 

double exacta tickets may be issued designating such horse and all double exacta tickets 

previously issued designating such horse shall be refunded and the money deducted from the 

gross pool. 

 

(2) Should any horse be scratched or declared a nonstarter in the second half of the double exacta 

after the first half of the double exacta has been raced, all tickets combining the scratched horse 

with the winning combination of the first half shall become consolation tickets and shall be paid 

at a price per dollar bet determined as follows: the net double exacta pool (gross pool less 

commission) shall be divided by the total purchase price of all double exacta tickets combining 

the winners of the first half of the double exacta, and the result obtained shall constitute the 

consolation prize to be paid per dollar bet. The total amount payable on consolation tickets shall 

be deducted from the net double exacta pool. 

 

(f) Failure to select a winning combination. (1) If no double exacta ticket is sold combining the 

winner and second place horse in order in the first half of the double exacta, all double exacta 

tickets designating the winner to win in the first half shall be considered a winning combination 

and shall be eligible for participation in the second half of the double exacta. In the event one 

horse only finishes and is declared winner, all double exacta tickets designating that horse to win 

in the first half shall be considered winning combinations and shall be eligible for participation 

in the second half of the double exacta. 

 

(2) If no double exacta ticket is sold designating the winner of the first half of the double exacta 

to win, all double exacta tickets shall be eligible for participation in the second half. 

 

(3) If the first half of the double exacta is cancelled or declared "no race", the double exacta shall 

be declared off and the gross pool refunded. 

 

(4) If no double exacta ticket is sold combining the winner and second place horse in order in the 

second half of the double exacta, the net double exacta pool shall be distributed to holders of 

double exacta tickets designating the winning combination of the first half and the second half 



winner to win. If no double exacta ticket is sold designating the winning combination of the first 

half and the winner to win in the second half of the double exacta, the net pool shall be 

distributed as a win pool to holders of those tickets designating the winning combination of the 

first half of the double exacta. 

 

(5) If for any reason, the second half of the double exacta races is cancelled or declared "no 

race", the net pool shall be distributed as in a win pool to holders of tickets designating the 

winning combination of the first half of the double exacta. 

 

(g) Dead heats. (1) In the event of a dead heat for win in the first half of the double exacta, all 

double exacta tickets designating the winners in any combination are eligible for participation in 

the second half of the double exacta pool in accordance with established pari-mutuel practice 

relative to dead heats in win pools. 

 

(2) In the event of a dead heat for win in the second half of the double exacta, the double exacta 

pool shall be distributed to each combination of winners separately as in a win pool dead heat in 

accordance with established pari-mutuel practice relative to dead heats. 

 

(3) In the event of a dead heat for place in the first half of the double exacta, all double exacta 

tickets combining the winner with each second place horse are eligible for participation in the 

second half of the double exacta pools in accordance with established pari-mutuel practice 

relative to dead heats in win pools. 

 

(4) In the event of a dead heat for place in the second half of the double exacta, the double exacta 

pool shall be divided as in a win pool dead heat among holders of double exacta tickets 

combining the winner with each second place horse in accordance with established pari-mutuel 

practice relative to dead heats. 

 

(h) In the event of occurrences not encompassed within the explicit provisions of this section, 

distribution shall be formulated on the basis of established pari-mutuel practice and in 

accordance with the distribution philosophy set forth herein; provided, nevertheless, that if full 

distribution of the pool is made on the basis of outstanding tickets, the method of formulation 

announced by the corporation and upon which basis payments have been made shall be deemed 

conclusively correct and not subject to review. 

 

(i) Coupled entries and fields for betting purposes shall not be allowed in the double exacta, and 

all horses, even if so coupled at the out-State track, shall be deemed separate betting interests by 

the corporation; provided, however, that such fact shall be advertised to the public in each 

betting facility. 

 

(j) Copies of this section shall be made available free of charge to the public in each betting 

facility of the corporation. 

 

(k) Placing of horses shall follow the official placing for betting purposes at the out-of-state track 

and such placing shall be conclusive for distribution purposes herein. 

 



(l) Pools of all off-track betting corporations conducting a double exacta on the same races shall 

be combined into a single statewide pool for the calculation of odds and the determination of 

payouts which shall be uniform throughout the State. 

 

5210.3 Off-track pick four pool conducted solely off-track 

 

(a) When approved by the board after filing of the required written consent of the track affected, 

an off-track betting pool designated a pick four pool may be conducted by one or a combination 

of off-track betting corporations in a single off-track pool, which pool is not combined with any 

pool at a track. 

 

(b) The pick four ( or other approved name ) is a form of pari-mutuel wagering conducted by an 

off-track betting corporation on four races run at any track specifically designated as the pick 

four races by the board. Each bettor selects, in order, the first placed horse in each of the four 

races designated and advertised by the corporation as the pick four races, in the race order so 

designated by the board. 

 

(c) The pick four is not a parlay and has no connection with nor relation to the other betting 

pools for the respective races. The pick four pool shall be held entirely separate from all other 

pools and is no part of a daily double, exacta, triple or other wagering pool. 

 

(d) Resale of pick four tickets from one individual to another is prohibited, shall be grounds for 

ejection, and may be deemed illegal gambling. 

 

(e) Races in which pick four pools shall be conducted shall be approved by the State Racing and 

Wagering Board and shall be clearly designated in the program and racing cards issued by the 

corporation. 

 

(f) The design of the pick four tickets shall be clearly and immediately distinguishable from 

other pari-mutuel tickets. 

 

(g) Scratched horses and nonstarters. At any time after wagering begins on the pick four pool, 

should an entire betting entry or field be scratched or declared a nonstarter in any pick four race, 

no further tickets selecting such betting entry or field shall be issued, and wagers upon such 

betting entry or field, for purposes of the pick four pool, shall be deemed wagers upon the betting 

entry or field (designated horse) upon which the most wagering money has been registered at the 

site of the statewide interface in the win pool at the close of win pool betting for such race. (In 

the event of a money tie, the tied betting entry or field with the lowest program number shall be 

designated.) Wagers in the pick four pool upon an entry or field of horses from which a starter or 

starters may have been scratched will, in the case of such entry or field, be deemed wagers upon 

the horse or horses remaining in such entry or field; except that if totalizator capability to record 

wagers selecting a coupled entry (or field) and wagers selecting any individual constituent horses 

therein (merging such wagers for odds display and payoff purposes), is employed, then the 

wagers upon scratched constituent horses will be deemed wagers upon the "designated horse" in 

such race. In case no starter remains representing any betting entry or field, wagers upon such 

entry or field, shall be deemed wagers upon the "designated horse" in the race affected by the 



scratch. Should the balance of a betting entry or field race as a nonbetting starter for purposes of 

other pari-mutuel pools at the site of the statewide interface, wagers upon such entry or field 

shall be deemed wagers upon the "designated horse" for such race. Should a programmed starter 

be scratched or declared a non-starter in any pick-four race prior to the start of the first leg, the 

betting operator shall be authorized to refund any tickets designating betting entries affected 

thereby prior to such first leg. 

 

(h) Failure to select a winning combination. (1) If no pick four ticket is sold combining the 

winners of the four pick four races, all pick four tickets designating three winners shall be 

considered winning tickets and the net pool distributed equally to holders of said tickets. 

 

(2) If no pick four ticket is sold combining the winners of either four or three races of the four 

pick four races, all pick four tickets designating two winners shall be considered winning tickets 

and the net pool distributed equally to holders of said tickets. 

 

(3) If no pick four ticket is sold combining the winners of either four, three or two races of the 

four pick four races, all pick four tickets designating one winner shall be considered winning 

tickets and the net pool distributed equally to holders of said tickets. 

 

(4) If no pick four ticket is sold designating any winner to win in the designated pick four races, 

the pick four shall be declared off and the gross pool refunded. 

 

(5) If any of the designated races are cancelled or declared "no race," the pick four will be 

determined by the winners of the remaining race or races. 

 

(i) Dead heats. In the event of a dead heat for win in any or all pick four races, all pick four 

tickets designating either horse to win in said race or races shall be eligible for participation in 

the remaining pick four races, and the net pool shall be equally distributed to the winners, that is, 

the net pool will be divided by the total amount represented by all winning tickets and the 

resulting price, per dollar, and after breakage, shall be the payoff price, which shall be uniform 

for any winning combination. 

 

(j) In the event of occurrences not encompassed with the explicit provisions of this section, 

distribution shall be formulated on the basis of established pari-mutuel practice and in 

accordance with the distribution philosophy set forth in this section; provided, nevertheless, that 

if full distribution of the pool is made on the basis of outstanding tickets, the method of 

formulation announced by the corporation, and upon which basis payments have been made, 

shall be deemed conclusively correct and not subject to review. 

 

(k) Copies of this section shall be made available free of charge to the public in each betting 

facility of the corporation. 

 

(l) Placing of horses shall follow the official placing for betting purposes at the track, and such 

placing shall be conclusive for distribution purposes herein. 

 



5210.4 Off-track pick three pool conducted solely off-track 

 

(a) When approved by the board after filing of the required written consent of the track affected, 

an off-track betting pool designated a pick three pool may be conducted by one or a combination 

of off-track betting corporations in a single off-track pool, which pool is not combined with any 

pool at a track. 

 

(b) The pick three (or other approved name) is a form of pari-mutuel wagering conducted by an 

off-track betting corporation on three consecutive races run at any track, specifically designated 

as the pick three races by the board. Each bettor selects, in order, the first placed horse in each of 

the three races designated and advertised by the corporation as the pick three races, in the order 

so designated by the board. 

 

(c) The pick three is not a parlay and has no connection with nor relation to the other betting 

pools for the respective races. The pick three pool shall be held entirely separate from all other 

pools and is no part of a daily double, exacta, triple or other wagering pool. 

 

(d) Resale of pick three tickets from one individual to another is prohibited, shall be grounds for 

ejection, and may be deemed illegal gambling. 

 

(e) Races in which pick three pools shall be conducted shall be approved by the board and shall 

be clearly designated in the program and racing cards issued by the corporation. 

 

(f) The design of the pick three tickets shall be clearly and immediately distinguishable from 

other pari-mutuel tickets. 

 

(g) Scratch. (1) If a horse is scratched or declared a nonstarter in any of the three races 

designated as the pick three races before the running of the first of those races, no further pick 

three tickets may be issued designating such horse and all pick three tickets previously issued 

designating such horse shall be refunded and the money deducted from the gross pool. 

 

(2) Should any horse be scratched or declared a nonstarter in any race of the designated pick 

three races, the race in which the late scratch has occurred will be declared "no race" for 

purposes of the pick three pool only, and the net pools shall be distributed equally to the holders 

of tickets who have designated the winners of the remaining pick three races. 

 

(h) Failure to select winning combination. (1) If no pick three ticket is sold combining the 

winners of the three pick three races, all pick three tickets designating two winners shall be 

considered winning tickets and the net pool distributed equally to holders of said tickets. 

 

(2) If no pick three ticket is sold combining the winners of either three or two races of the pick 

three races, all pick three tickets designating one winner shall be considered winning tickets and 

the net pool distributed equally to holders of said tickets. 

 

(3) If no pick three ticket is sold designating any winner to win in the designated pick three 

races, the pick three shall be declared off and the gross pool refunded. 



 

(4) If any of the designated races are cancelled or declared "no race," the pick three will be 

determined by the winners of the remaining race or races. 

 

(i) Dead heats. In the event of a dead heat for win in any or all pick three races, all pick three 

tickets designating either horse to win in said race or races shall be eligible for participation in 

the remaining pick three races, and the net pool shall be equally distributed to the winners, that 

is, the net pool will be divided by the total amount represented by all winning tickets and the 

resulting price, per dollar, and after breakage, shall be the payoff price, which shall be uniform 

for any winning combination. 

 

(j) In the event of occurrences not encompassed with the explicit provisions of this Part, 

distribution shall be formulated on the basis of established pari-mutuel practice and in 

accordance with the distribution philosophy set forth in this section; provided, nevertheless, that 

if full distribution of the pool is made on the basis of outstanding tickets, the method of 

formulation announced by the corporation and upon which basis payments have been made shall 

be deemed conclusively correct and not subject to review. 

 

(k) Copies of this section shall be made available free of charge to the public in each betting 

facility of the corporation. 

 

(l) Placing of horses shall follow the official placing for betting purposes at the track and such 

placing shall be conclusive for distribution purposes herein. 

 

5210.5 Parlay betting 

 

(a) When consistent with the public interest and the best interests of racing generally, with 

permission of the board, an off-track operator may offer parlay betting as a service to the betting 

public involving races at tracks similarly offering such service. 

 

(b) The parlay is not a pari-mutuel pool, but is a series of bets combining betting entries in win, 

place or show pools in each of two or more separate races in chronological order. The initial 

amount bet constitutes the bet on the first betting entry in the first parlay race (leg); if successful, 

the payoff from winning the first leg (to the lowest penny) is then bet on the betting entry 

designated in the second leg; if again successful, and if the parlay continues, the payoff from 

winning the second leg is then bet (to the lowest penny) in the third leg; etc. 

 

(c) A parlay bet may combine any of the races on a daily program and must combine at least two 

and not over six races. Bets are limited to win, place or show pool types for which a 

corresponding pool is conducted on the race selected. The races in a parlay must be 

chronological but need not be consecutive nor combine the same type pool. The parlay shall be 

designated on one pari-mutuel ticket which may also evidence other parlay bets combining the 

same races. 

 

(d) A parlay bet may not combine bets in the same race or earlier races (so-called reverse bets) 

nor on races on other day's programs. 



 

(e) While payoffs inserted as bets in subsequent races are broken to the lowest penny (unlike 

regular payoffs), payoffs to the parlay bettor shall be broken to the lowest dime. Resulting parlay 

breakage shall be reported separately and added to regular breakage at the end of the program for 

the purpose of taxation and distribution. 

 

(f) Parlay payoffs will be so inserted as bets in subsequent pools by the off-track operator that the 

amount of such bets, including their effect on the betting odds, will be displayed as soon as 

possible after the initial change of the morning line display at the track. (Bet totals in such pools 

shall be displayed in truncated fashion, to the lowest dollar.) 

 

(g) If any taxing authority requires the withholding of any portion of a winning parlay payoff 

prior to the completion of all bets in the parlay, such parlay shall thereupon terminate at such 

point and be payable to the ticket holder without further completion, selections in future races 

being voided. Such consequence shall be publicly announced and prominently displayed by the 

off-track operator who shall inform the public by explanation and examples of the operation of 

this subdivision before the start of a day's program. 

 

(h) Parlay wagers may be cancelled by the ticket holder, in accordance with track policy on 

cancellations, only prior to the start of the first parlay race in which a parlay selection starts. 

Thereafter, the parlay must either be completed or be terminated by operation of these rules in 

order to be entitled to a payoff. The holder of the parlay ticket shall not have the option to cash in 

such bet prior to completion after a designated parlay entry actually starts in a race. 

 

(i) If a race, pool or betting entry in a parlay is scratched (which includes an entry being declared 

a nonstarter for betting purposes, or a race or pool being declared "off") the parlay shall be 

constituted by the remaining legs; if there are no remaining legs, the parlay terminates. 

 

(j) A bet on a coupled entry or field is considered a bet on the remaining part of such coupled 

entry or field in the event any part of such entry or field starts for pari-mutuel purposes in 

accordance with the rules governing the track where the race is held. Parlay tickets incorporating 

an entry or field in which a scratch occurs are refundable only in accordance with subdivision (h) 

of this section. 

 

(k) Surcharge shall only accrue when a parlay becomes payable to the holder. 

 

(1) Copies of this section shall be made available to the public by the off-track betting off-track 

operator in each of its branches. 

 

 

PART 5211. DISTRIBUTION OF TRACKS' PERCENTAGES OF OFF-TRACK BETTING 

POOLS 

5211.1 Definitions 

 



As used in this Part, the following definitions apply: 

 

(a) Aqueduct. NYRA-franchised thoroughbred race meeting at Aqueduct Track. 

 

(b) Balance. Remainder of 3.50 percent of regular pools and 6.50 percent of exotic pools on out-

state races after payment to out-state tracks per agreement. 

 

(c) Batavia Downs. Genesee Monroe Racing Association, Inc., harness racing licensee. 

 

(d) Belmont. NYRA-franchised thoroughbred race meeting at Belmont Park. 

 

(e) Buffalo Raceway. Buffalo Raceway, Inc., harness racing licensee. 

 

(f) Capital OTB. City of Schenectady Off-Track Betting Commission until such time as 

implementation of Capital Region Off-Track Betting Corporation's plan of operation, at which 

time, the latter. 

 

(g) Catskill OTB. Catskill Regional OTB Corporation. 

 

(h) Central OTB. Central Regional OTB Corporation. 

 

(i) Dark or dark day. A day upon which no racing is being conducted at a track. For purposes of 

this Part, a meeting is deemed not in progress at such track on such day. 

 

(j) Finger Lakes. Finger Lakes Racing Association, Inc., licensed thoroughbred race meeting. 

 

(k) Goshen Historic. Orange County Driving Park Association, Inc., harness racing licensee 

exercised at Goshen, New York. 

 

(l) In-district. Those counties designated as within a special betting district pursuant to 

subdivision 5, section 523 of the Racing, Pari-mutuel Wagering and Breeding Law 

(Unconsolidated Laws, § 8067). 

 

(m) Metro region. The special betting region comprised of NYCOTB, Nassau OTB, Suffolk 

OTB, Mid-Hudson OTB and Catskill OTB. 

 

(n) Mid-Hudson OTB. Mid-Hudson Regional OTB Corporation. 

 

(o) Monticello Raceway. Sullivan County Harness Racing Association, Inc., harness racing 

licensee. 
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(p) Nassau OTB. Nassau Regional 0TB Corporation. 

 

(q) NYCOTB. New York City 0TB Corporation. 

 

(r) NYRA, New York Racing Association, Inc., a non-profit racing association operating 

Aqueduct, Belmont and Saratoga Race Track. 

 

(s) OTB Corporations. NYCOTB, all regional off-track betting corporations, and City of 

Schenectady OTB Commission, as the case may be. 

 

(t) Open. A day upon which racing is being conducted at a track; a meeting is in progress at such 

track on such day. 

 

(u) Out-State. Outside New York State. 

 

(v) Pools in-district. Money bet with OTB corporations in counties in-district. 

 

(w) Pools out-district. Money bet with OTB corporations in counties out-district. 

 

(x) Roosevelt Raceway. Roosevelt Raceway, Inc., harness racing licensee. 

 

(y) Saratoga Raceway. Saratoga Harness Racing, Inc., harness racing licensee. 

 

(z) Suffolk OTB. Suffolk Regional OTB Corporation. 

 

(aa) Vernon Downs. Mid-State Raceway, Inc., harness racing licensee. 

 

(bb) Western OTB. Western Regional OTB Corporation. 

 

(cc) Yonkers Raceway. Yonkers Racing Corporation, harness racing licensee. 

 

5211.2 Pool constituents 

 

(a) A pool is deemed to have been constituted entirely upon the day of the race, all advance days' 

sales being deemed made upon the day such race is contested. 

 

(b) All telephone bets shall be deemed to have been made in the county in which the telephone 

exchange receiving such telephone call bet is located. In this regard, calls into exchanges located 

in counties not permitted to accept bets upon certain tracks' races shall not be accepted upon such 

races. 



 

5211.3 Regional tracks 

 

(a) All NYRA tracks shall be deemed regional tracks within the metro region; they shall not be 

regional tracks within, capital region, central region nor western region. 

 

(b) Roosevelt Raceway, Yonkers Raceway and Monticello Raceway shall be deemed regional 

tracks throughout the metro region. 

 

(c) Goshen Historic shall be a regional track only in the metro region and only upon days it is 

open. When dark, it shall not be deemed a regional track for any purposes. 

 

(d) Saratoga Raceway shall be one regional track in the capital region, regardless of the license 

under which such track is operated. Apportionment of off-track pool distributions due for such 

track shall be by agreement between licensees there operating. 

 

(e) Vernon Downs shall be a regional track throughout the central region. 

 

(f) Batavia Downs and Buffalo Raceway shall be regional tracks throughout the western region. 

 

(g) Finger Lakes shall be deemed a regional track in all counties comprising the special betting 

district only; it shall be deemed not to be a regional track in counties outside the special betting 

district. 

 

5211.4 Distribution to tracks from out-district western OTB pools 

 

With respect to that portion of western OTB pools bet in counties out-district on races at the 

following tracks, the following percentages of such pools shall be paid to the following tracks 

when the statutory retention is 17 percent or 19 percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 1.00 to NYRA; 2.50 to Buffalo Raceway or 

Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 1.75 to NYRA; .875 to Buffalo Raceway; 

.875 to Batavia Downs. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 1.00 to Finger Lakes; 2.80 to either Buffalo 

Raceway or Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 1.90 to Finger Lakes; .95 to Buffalo 

Raceway; .95 to Batavia Downs. 

 



(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Buffalo Raceway and Batavia Downs must be dark): 2.00 to the track handled; 1.00 to Buffalo 

Raceway; 1.00 to Batavia Downs. 

 

(d) Pools on Saratoga Raceway or Vernon Downs (Buffalo Raceway and Batavia Downs must be 

dark): 2.00 to track being handled; 1.00 to Buffalo Raceway; 1.00 to Batavia Downs. 

 

(e) Pools on Buffalo Raceway or Batavia Downs: 4.00 to track handled. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 3.50 to NYRA. 

 

(2) If NYRA is dark and Buffalo Raceway or Batavia Downs is open: balance of 3.50 to Buffalo 

Raceway or Batavia Downs, whichever is open. 

 

(3) If NYRA, Buffalo Raceway and Batavia Downs are dark: 50 percent of balance of 3.50 to 

NYRA; 25 percent of balance of 3.50 to Buffalo Raceway and Batavia Downs respectively. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Buffalo Raceway or Batavia Downs is open: balance of 3.50 to such open track. 

 

(2) If Buffalo Raceway and Batavia Downs are dark and NYRA is open: balance of 3.50 to 

NYRA. 

 

(3) If Buffalo Raceway, Batavia Downs and NYRA are dark: 25 per cent of balance of 3.50 to 

Buffalo Raceway and Batavia Downs respectively; 50 percent of balance of 3.50 to NYRA. 

 

5211.4 Distribution to tracks from out-district western OTB pools 

 

With respect to that portion of western OTB pools bet in counties out-district on races at the 

following tracks, the following percentages of such pools shall be paid to the following tracks 

when the statutory retention is 17 percent or 19 percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 1.00 to NYRA; 2.50 to Buffalo Raceway or 

Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 1.75 to NYRA; .875 to Buffalo Raceway; 

.875 to Batavia Downs. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 1.00 to Finger Lakes; 2.80 to either Buffalo 



Raceway or Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 1.90 to Finger Lakes; .95 to Buffalo 

Raceway; .95 to Batavia Downs. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Buffalo Raceway and Batavia Downs must be dark): 2.00 to the track handled; 1.00 to Buffalo 

Raceway; 1.00 to Batavia Downs. 

 

(d) Pools on Saratoga Raceway or Vernon Downs (Buffalo Raceway and Batavia Downs must be 

dark): 2.00 to track being handled; 1.00 to Buffalo Raceway; 1.00 to Batavia Downs. 

 

(e) Pools on Buffalo Raceway or Batavia Downs: 4.00 to track handled. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 3.50 to NYRA. 

 

(2) If NYRA is dark and Buffalo Raceway or Batavia Downs is open: balance of 3.50 to Buffalo 

Raceway or Batavia Downs, whichever is open. 

 

(3) If NYRA, Buffalo Raceway and Batavia Downs are dark: 50 percent of balance of 3.50 to 

NYRA; 25 percent of balance of 3.50 to Buffalo Raceway and Batavia Downs respectively. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Buffalo Raceway or Batavia Downs is open: balance of 3.50 to such open track. 

 

(2) If Buffalo Raceway and Batavia Downs are dark and NYRA is open: balance of 3.50 to 

NYRA. 

 

(3) If Buffalo Raceway, Batavia Downs and NYRA are dark: 25 per cent of balance of 3.50 to 

Buffalo Raceway and Batavia Downs respectively; 50 percent of balance of 3.50 to NYRA. 

 

5211.5 Distribution to tracks from in-district western OTB pools 

 

With respect to that portion of western 0TB pools bet in counties in-district on races at the 

following tracks, the following percentages of such pools shall be paid to the following tracks 

when the statutory retention is 17 percent or 19 percent: 

 

(a) Pools upon NYRA races (only when Finger Lakes dark): 

 

(1) If Buffalo Raceway or Batavia Downs is open: 1.00 to NYRA; 2.50 to Buffalo Raceway or 

Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 1.75 to NYRA; .70 to Finger Lakes; .525 to 



Buffalo Raceway; .525 to Batavia Downs. 

 

(b) Pools upon Finger Lakes races: 3.80 to Finger Lakes. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Buffalo Raceway and Batavia Downs must be dark): 

 

(1) If Finger Lakes is open: 1.00 to track handled; 3.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 2.00 to track handled; .80 to Finger Lakes; .60 to Buffalo Raceway; 

.60 to Batavia Downs. 

 

(d) Pools on Saratoga Raceway or Vernon Downs (Buffalo Raceway and Batavia Downs must be 

dark): 

 

(1) If Finger Lakes is open: 1.00 to track handled; 3.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 2.00 to track handled; .80 to Finger Lakes; .60 to Buffalo Raceway; 

.60 to Batavia Downs. 

 

(e) Pools on Buffalo Raceway or Batavia Downs: 4.00 to track handled. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If Finger Lakes is open: balance of 3.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Buffalo Raceway or Batavia Downs is open: balance of 3.50 to 

Buffalo Raceway or Batavia Downs, whichever is open. 

 

(3) If Finger Lakes, Buffalo Raceway and Batavia Downs are dark: 40 percent of balance of 3.50 

to Finger Lakes; 30 percent of balance of 3.50 to Buffalo Raceway and Batavia Downs 

respectively. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Buffalo Raceway or Batavia Downs is open: balance of 3.50 to such open track. 

 

(2) If Buffalo Raceway and Batavia Downs are dark and Finger Lakes is open: balance of 3.50 to 

Finger Lakes. 

 

(3) If Buffalo Raceway, Batavia Downs and Finger Lakes are dark: 30 percent of balance of 3.50 

to Buffalo Raceway and Batavia Downs respectively; 40 percent of balance of 3.50 to Finger 

Lakes. 

 

(h) Pools on the Belmont stakes (which are allowed): 

 



(1) If Finger Lakes is open: 1.00 to NYRA, 2.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Buffalo Raceway or Batavia Downs is open: 1.00 to NYRA, 2.50 

to Buffalo Raceway or Batavia Downs, whichever is open. 

 

(3) If Finger Lakes, Buffalo Raceway and Batavia Downs are all closed: 1.75 to NYRA, .70 to 

Finger Lakes, .525 to Buffalo Raceway and .525 to Batavia Downs. 

 

5211.6 Distribution to tracks from capital OTB pools 

 

With respect to capital OTB pools on races at the following tracks, the following percentages of 

such pools shall be paid to the following tracks when the statutory retention is 17 percent or 19 

percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Saratoga Raceway is open: 1.00 to NYRA; 2.50 to Saratoga Raceway. 

 

(2) If Saratoga Raceway is dark: 1.75 to NYRA; 1.75 to Saratoga Raceway. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Saratoga Raceway is open: 1.00 to Finger Lakes; 2.80 to Saratoga Raceway. 

 

(2) If Saratoga Raceway is dark: 1.90 to Finger Lakes; 1.90 to Saratoga Raceway. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Saratoga Raceway must be dark): 2.00 to the track handled; 2.00 to Saratoga Raceway. 

 

(d) Pools on Buffalo Raceway, Batavia Downs or Vernon Downs (Saratoga Raceway must be 

dark): 2.00 to the track being handled; 2.00 to Saratoga Raceway. 

 

(e) Pools on Saratoga Raceway: 4.00 to Saratoga Raceway. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA open: balance of 3.50 to NYRA. 

 

(2) If NYRA dark and Saratoga Raceway is open: balance of 3.50 to Saratoga Raceway. 

 

(3) If NYRA and Saratoga Raceway are dark: 50 percent of balance of 3.50 to Saratoga 

Raceway; 50 percent of balance of 3.50 to NYRA. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Saratoga Raceway is open: balance of 3.50 to Saratoga Raceway. 



 

(2) If Saratoga Raceway is dark and NYRA is open: balance of 3.50 to NYRA. 

 

(3) If Saratoga Raceway and NYRA are dark: 50 percent of balance of 3.50 to Saratoga 

Raceway; 50 percent of balance of 3.50 to NYRA. 

 

5211.7 Distribution to tracks from metro region OTB pools 

 

With respect to metro region OTB pools on races at the following tracks, the following 

percentages of such pools shall be paid to the following tracks when the statutory retention is 17 

percent or 19 percent: 

 

(a) Pools upon NYRA races: 3.50 to NYRA. 

 

(b) Pools upon Finger Lakes races (NYRA must be dark): 

 

(1) If Roosevelt, Yonkers, Monticello or Goshen-Historic are open: 1.00 to Finger Lakes; 2.80 

divided equally among such open harness tracks. 

 

(2) If Roosevelt, Yonkers, Monticello and Goshen-Historic are dark: 1.90 to Finger Lakes; .95 to 

NYRA, and .95 divided equally among Roosevelt, Yonkers and Monticello Raceways. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic: 

4.00 to the track handled. 

 

(d) Pools on Saratoga Raceway, Vernon Downs, Buffalo Raceway and Batavia Downs 

(Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic must be 

dark): 

 

(1) If NYRA is open: 1.00 to track being handled; 3.00 to NYRA. 

 

(2) If NYRA is dark: 2.00 to track being handled; 2.00 divided, 1.00 to NYRA and 1.00 equally 

among Roosevelt Raceway, Yonkers Raceway and Monticello Raceway. 

 

(e) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 3.50 to NYRA. 

 

(2) If NYRA is dark and Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or 

Goshen-Historic is open: balance of 3.50 divided equally among such open harness tracks. 

 

(3) If NYRA, Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic 

are dark: 50 percent of balance of 3.50 to NYRA; 16-2/3 percent of balance of 3.50 to Roosevelt 

Raceway, Yonkers Raceway and Monticello Raceway respectively. 

 

(f) Pools on out-State harness horse races (when allowed): 



 

(1) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic is open: 

balance of 3.50 divided equally among such open tracks. 

 

(2) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic are dark 

and NYRA is open: balance of 3.50 to NYRA. 

 

(3) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway, Goshen-Historic and NYRA 

are dark: 16-2/3 percent of balance of 3.50 to Roosevelt Raceway, Yonkers Raceway and 

Monticello Raceway respectively; 50 percent of balance of 3.50 to NYRA. 

 

5211.08  Reserved 

5211.9 Distribution to tracks from out-district central OTB pools 

 

With respect to that portion of central OTB pools bet in counties out-district on races at the 

following tracks, the following percentages of such pools shall be paid to the following tracks 

when the statutory retention is 17 percent or 19 percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Vernon Downs is open: 1.00 to NYRA; 2.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 1.75 to NYRA; 1.75 to Vernon Downs. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Vernon Downs is open: 1.00 to Finger Lakes; 2.80 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 1.90 to Finger Lakes; 1.90 to Vernon Downs. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Vernon Downs must be dark): 2.00 to the track handled; 2.00 to Vernon Downs. 

 

(d) Pools on Saratoga Raceway, Buffalo Raceway or Batavia Downs (Vernon Downs must be 

dark): 2.00 to track being handled; 2.00 to Vernon Downs. 

 

(e) Pools on Vernon Downs: 4.00 to Vernon Downs. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 3.50 to NYRA. 

 

(2) If NYRA is dark and Vernon Downs is open: balance of 3.50 to Vernon Downs. 

 

(3) If NYRA and Vernon Downs are dark: 50 percent of balance of 3.50 to NYRA; 50 percent of 

balance of 3.50 to Vernon Downs. 



 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Vernon Downs is open: balance of 3.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark and NYRA is open: balance of 3.50 to NYRA. 

 

(3) If Vernon Downs and NYRA are dark: 50 percent of balance of 3.50 to Vernon Downs; 50 

percent of balance of 3.50 to NYRA. 

 

5211.10 Distribution to tracks from in-district central OTB pools 

 

With respect to that portion of central OTB pools bet in counties in-district on races at the 

following tracks, the following percentages of such pools shall be paid to the following tracks 

when the statutory retention is 17 percent or 19 percent: 

 

(a) Pools upon NYRA races (only when Finger Lakes dark): 

 

(1) If Vernon Downs is open: 1.00 to NYRA; 2.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 1.75 to NYRA; .875 to Finger Lakes; .875 to Vernon Downs. 

 

(b) Pools upon Finger Lakes races: 3.80 to Finger Lakes. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Vernon Downs must be dark): 

 

(1) If Finger Lakes is open: 1.00 to track handled; 3.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 2.00 to track handled; 1.00 to Finger Lakes; 1.00 to Vernon Downs. 

 

(d) Pools on Saratoga Raceway, Buffalo Raceway or Batavia Downs (Vernon Downs must be 

dark): 

 

(1) If Finger Lakes is open: 1.00 to track handled; 3.00 to Finger Lakes. 

 

(2)If Finger Lakes is dark: 2.00 to track handled; 1.00 to Finger Lakes; 1.00 to Vernon Downs. 

 

(e) Pools on Vernon Downs: 4.00 to Vernon Downs. 

 

(f) Pools on out-state thoroughbred races (when allowed): 

 

(1) If Finger Lakes is open: balance of 3.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Vernon Downs is open: balance of 3.50 to Vernon Downs. 

 



(3) If Finger Lakes and Vernon Downs are dark: 50 percent of balance of 3.50 to Finger Lakes; 

50 percent of balance of 3.50 to Vernon Downs. 

 

(g) Pools on out-state thoroughbred races (when allowed): 

 

(1) If Vernon Downs is open: balance of 3.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark and Finger Lakes is open: balance of 3.50 to Finger Lakes. 

 

(3) If Vernon Downs and Finger Lakes are dark: 50 percent of balance of 3.50 to Vernon Downs; 

50 percent of balance of 3.50 to Finger Lakes. 

 

(h) Pools on the Belmont stakes (which are allowed): 

 

(1) If Finger Lakes is open: 1.00 to NYRA, 2.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Vernon Downs is open: 1.00 to NYRA, 2.50 to Vernon Downs. 

 

(3) If Finger Lakes and Vernon Downs are closed: 1.75 to NYRA, .875 to Finger Lakes, .875 to 

Vernon Downs. 

 

5211.11 Distribution to tracks respecting reduction in retained commission 

 

With respect to that portion of pools bet upon NYRA races during the period August 26, 1974 

through November 8, 1974 inclusive, the distribution to NYRA, and the distribution to regional 

tracks from such pools, if any, as set forth in sections 5211.4 through 5211.10 of this Part 

inclusive, shall be reduced by 28 1/2 per centum from the distributions set forth therein. 

 

5211.12 Distribution to tracks from out district western OTB exotic betting pools 

 

With respect to that portion of western OTB exotic betting pools bet in counties out-district on 

races at the following tracks, the following percentages of such pools shall be paid to the 

following tracks when the statutory retention is 25 percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 2.00 on NYRA; 4.50 to Buffalo Raceway or 

Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 3.25 to NYRA; 1.625 to Buffalo Raceway; 

1.625 to Batavia Downs. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Buffalo Raceway or Batavia Downs is open: 2.00 to Finger Lakes; 4.80 to either Buffalo 

Raceway or Batavia Downs, whichever is open. 



 

(2) If Buffalo Raceway and Batavia Downs are dark: 3.40 to Finger Lakes; 1.70 to Buffalo 

Raceway; 1.70 to Batavia Downs. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Buffalo Raceway and Batavia Downs must be dark): 3.50 to the track handled; 1.75 to Buffalo 

Raceway; 1.75 to Batavia Downs. 

 

(d) Pools on Saratoga Raceway or Vernon Downs (Buffalo Raceway and Batavia Downs must be 

dark): 3.50 to track being handled; 1.75 to Buffalo Raceway; 1.75 to Batavia Downs. 

 

(e) Pools on Buffalo Raceway or Batavia Downs: 7.00 to track handled. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 6.50 to NYRA. 

 

(2) If NYRA is dark and Buffalo Raceway or Batavia Downs is open: balance of 6.50 to Buffalo 

Raceway or Batavia Downs, whichever is open. 

 

(3) If NYRA, Buffalo Raceway and Batavia Downs are dark: 50 percent of balance of 6.50 to 

NYRA; 25 percent of balance of 6.50 to Buffalo Raceway and Batavia Downs respectively. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Buffalo Raceway or Batavia Downs is open: balance of 6.50 to such open track. 

 

(2) If Buffalo Raceway and Batavia Downs are dark and NYRA is open: balance of 6.50 to 

NYRA. 

 

(3) If Buffalo Raceway, Batavia Downs and NYRA are dark: 25 percent of balance of 6.50 to 

Buffalo Raceway and Batavia Downs respectively; 50 percent of balance of 6.50 to NYRA. 

 

5211.13 Distribution to tracks from in-district western OTB exotic betting 

 

With respect to that portion of western OTB exotic betting pools bet in counties in-district on 

races at the following tracks, the following percentages on such pools shall be paid to the 

following tracks when the statutory retention is 25 percent: 

 

(a) Pools upon NYRA races (only when Finger Lakes dark): 

 

(1) If Buffalo Raceway or Batavia Downs is open: 2.00 to NYRA; 4.50 to Buffalo Raceway or 

Batavia Downs, whichever is open. 

 

(2) If Buffalo Raceway and Batavia Downs are dark: 3.25 to NYRA; 1.30 to Finger Lakes; .975 

to Buffalo Raceway; .975 to Batavia Downs. 



 

(b) Pools upon Finger Lakes races: 6.80 to Finger Lakes. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Buffalo Raceway and Batavia Downs must be dark): 

 

(1) If Finger Lakes is open: 2.00 to track handled; 5.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 3.50 to track handled; 1.40 to Finger Lakes; 1.05 to Buffalo 

Raceway; 1.05 to Batavia Downs. 

 

(d) Pools on Saratoga Raceway or Vernon Downs (Buffalo Raceway and Batavia Downs must be 

dark): 

 

(1) If Finger Lakes is open: 2.00 to track handled; 5.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 3.50 to track handled; 1.40 to Finger Lakes; 1.05 to Buffalo 

Raceway; 1.05 to Batavia Downs. 

 

(e) Pools on Buffalo Raceway or Batavia Downs: 7.00 to track handled. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If Finger Lakes is open: balance of 6.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Buffalo Raceway or Batavia Downs is open: balance of 6.50 to 

Buffalo Raceway or Batavia Downs, whichever is open. 

 

(3) If Finger Lakes, Buffalo Raceway and Batavia Downs are dark: 40 percent of balance of 6.50 

to Finger Lakes; 30 percent of balance of 6.50 to Buffalo Raceway and Batavia Downs 

respectively. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Buffalo Raceway or Batavia Downs is open: balance of 6.50 to such open track. 

 

(2) If Buffalo Raceway and Batavia Downs are dark and Finger Lakes is open: balance of 6.50 to 

Finger Lakes. 

 

(3) If Buffalo Raceway, Batavia Downs and Finger Lakes are dark: 30 percent of balance of 6.50 

to Buffalo Raceway and Batavia Downs respectively; 40 percent of balance of 6.50 to Finger 

Lakes. 

 

(h) Pools on the Belmont stakes (which are allowed): 

 

(1) If Finger Lakes is open: 2.00 to NYRA, 4.50 to Finger Lakes. 



 

(2) If Finger Lakes is dark and Buffalo Raceway or Batavia Downs is open: 2.00 to NYRA, 4.50 

to Buffalo Raceway or Batavia Downs, whichever is open. 

 

(3) If Finger Lakes, Buffalo Raceway and Batavia Downs are all closed: 3.25 to NYRA, 1.30 to 

Finger Lakes, .975 to Buffalo Raceway and .975 to Batavia Downs. 

 

5211.14 Distribution to tracks from capital OTB exotic betting pools 

 

With respect to capital OTB exotic betting pools on races at the following tracks, the following 

percentages of such pools shall be paid to the following tracks when the statutory retention is 25 

percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Saratoga Raceway is open: 2.00 to NYRA; 4.50 to Saratoga Raceway. 

 

(2) If Saratoga Raceway is dark: 3.25 to NYRA; 3.25 to Saratoga Raceway. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Saratoga Raceway is open: 2.00 to Finger Lakes; 4.80 to Saratoga Raceway. 

 

(2) If Saratoga Raceway is dark: 3.40 to Finger Lakes; 3.40 to Saratoga Raceway. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Saratoga Raceway must be dark): 3.50 to the track handled; 3.50 to Saratoga Raceway. 

 

(d) Pools on Buffalo Raceway, Batavia Downs or Vernon Downs (Saratoga Raceway must be 

dark): 3.50 to the track being handled; 3.50 to Saratoga Raceway. 

 

(e) Pools on Saratoga Raceway: 7.00 to Saratoga Raceway. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 6.50 to NYRA. 

 

(2) If NYRA is dark and Saratoga Raceway is open: balance of 6.50 to Saratoga Raceway. 

 

(3) If NYRA and Saratoga Raceway are dark: 50 percent of balance of 6.50 to Saratoga 

Raceway; 50 percent of balance of 6.50 to NYRA. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Saratoga Raceway is open: balance of 6.50 to Saratoga Raceway. 

 



(2) If Saratoga Raceway is dark and NYRA is open: balance of 6.50 to NYRA. 

 

(3) If Saratoga Raceway and NYRA are dark: 50 percent of balance of 6.50 to Saratoga 

Raceway; 50 percent of balance of 6.50 to NYRA. 

 

5211.15 Distribution to track from metro region OTB exotic betting pools 

 

With respect to metro region OTB exotic betting pools on races at the following tracks, the 

following percentages of such pools shall be paid to the following tracks when the statutory 

retention is 25 percent: 

 

(a) Pools upon NYRA races: 6.50 to NYRA. 

 

(b) Pools upon Finger Lakes races (NYRA must be dark): 

 

(1) If Roosevelt, Yonkers, Monticello or Goshen-Historic is open: 2.00 to Finger Lakes; 4.80 

divided equally among such open harness tracks. 

 

(2) If Roosevelt, Yonkers, Monticello and Goshen-Historic are dark: 3.40 to Finger Lakes; 3.40 

divided, 1.70 to NYRA and 1.70 equally among Roosevelt, Yonkers and Monticello Raceways. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic: 

7.00 to the track handled. 

 

(d) Pools on Saratoga Raceway, Vernon Downs, Buffalo Raceway and Batavia Downs 

(Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic must be 

dark): 

 

(1) If NYRA is open: 2.00 to track being handled; 5.00 to NYRA. 

 

(2) If NYRA is dark: 3.50 to track being handled; 3.50 divided, 1.75 to NYRA and 1.75 equally 

among Roosevelt Raceway, Yonkers Raceway and Monticello Raceway. 

 

(e) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 6.50 to NYRA. 

 

(2) If NYRA is dark and Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or 

Goshen-Historic is open: balance 6.50 divided equally among such open harness tracks. 

 

(3) If NYRA, Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic 

are dark: 50 percent of balance of 6.50 to NYRA; 16-2/3 percent of balance of 6.50 to Roosevelt 

Raceway, Yonkers Raceway and Monticello Raceway respectively. 

 

(f) Pools on out-State harness horse races (when allowed): 

 



(1) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic is open: 

balance of 6.50 divided equally among such open tracks. 

 

(2) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway and Goshen-Historic are dark 

and NYRA is open: balance of 6.50 to NYRA. 

 

(3) If Roosevelt Raceway, Yonkers Raceway, Monticello Raceway, Goshen-Historic and NYRA 

are dark: 16-2/3 percent of balance of 6.50 to Roosevelt Raceway, Yonkers Raceway and 

Monticello Raceway respectively; 50 percent of balance of 6.50 to NYRA. 

 

5211.16  Reserved 

5211.17 Distribution to tracks from out district central OTB exotic betting pools 

 

With respect to that portion of central OTB exotic betting pools bet in counties out-district on 

races at the following tracks, the following percentages of such pools shall be paid to the 

following tracks when the statutory retention is 25 percent: 

 

(a) Pools upon NYRA races: 

 

(1) If Vernon Downs is open: 2.00 to NYRA; 4.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 3.25 to NYRA; 3.25 to Vernon Downs. 

 

(b) Pools upon Finger Lakes races: 

 

(1) If Vernon Downs is open: 2.00 to Finger Lakes; 4.80 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 3.40 to Finger Lakes; 3.40 to Vernon Downs. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Vernon Downs must be dark): 3.50 to the track handled; 3.50 to Vernon Downs. 

 

(d) Pools on Saratoga Raceway, Buffalo Raceway or Batavia Downs (Vernon Downs must be 

dark): 3.50 to track being handled; 3.50 to Vernon Downs. 

 

(e) Pools on Vernon Downs: 7.00 to Vernon Downs. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If NYRA is open: balance of 6.50 to NYRA. 

 

(2) If NYRA is dark and Vernon Downs is open: balance of 6.50 to Vernon Downs. 

 

(3) If NYRA and Vernon Downs are dark: 50 percent of balance of 6.50 to NYRA; 50 percent of 

balance of 6.50 to Vernon Downs. 

 



(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Vernon Downs is open: balance of 6.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark and NYRA is open: balance of 6.50 to NYRA. 

 

(3) If Vernon Downs and NYRA are dark: 50 percent of balance of 6.50 to Vernon Downs; 50 

percent of balance of 6.50 to NYRA. 

 

5211.18 Distribution to tracks from in-district central OTB exotic betting pools 

 

With respect to that portion of central OTB exotic betting pools bet in counties in-district on 

races at the following tracks, the following percentages of such pools shall be paid to the 

following tracks when the statutory retention is 25 percent: 

 

(a) Pools upon NYRA races (only when Finger Lakes dark): 

 

(1) If Vernon Downs is open: 2.00 to NYRA; 4.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark: 3.25 to NYRA; 1.625 to Finger Lakes; 1.625 to Vernon Downs. 

 

(b) Pools upon Finger Lakes races: 6.80 to Finger Lakes. 

 

(c) Pools on Roosevelt Raceway, Yonkers Raceway, Monticello Raceway or Goshen-Historic 

(Vernon Downs must be dark): 

 

(1) If Finger Lakes is open: 2.00 to track handled; 5.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 3.50 to track handled; 1.75 to Finger Lakes; 1.75 to Vernon Downs. 

 

(d) Pools on Saratoga Raceway, Buffalo Raceway or Batavia Downs (Vernon Downs must be 

dark): 

 

(1) If Finger Lakes is open: 2.00 to track handled; 5.00 to Finger Lakes. 

 

(2) If Finger Lakes is dark: 3.50 to track handled; 1.75 to Finger Lakes; 1.75 to Vernon Downs. 

 

(e) Pools on Vernon Downs: 7.00 to Vernon Downs. 

 

(f) Pools on out-State thoroughbred races (when allowed): 

 

(1) If Finger Lakes is open: balance of 6.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Vernon Downs is open: balance of 6.50 to Vernon Downs. 

 

(3) If Finger Lakes and Vernon Downs are dark: 50 percent of balance of 6.50 to Finger Lakes; 



50 percent of balance of 6.50 to Vernon Downs. 

 

(g) Pools on out-State harness horse races (when allowed): 

 

(1) If Vernon Downs is open: balance of 6.50 to Vernon Downs. 

 

(2) If Vernon Downs is dark and Finger Lakes is open: balance of 6.50 to Finger Lakes. 

 

(3) If Vernon Downs and Finger Lakes are dark: 50 percent of balance of 6.50 to Vernon Downs; 

50 percent of balance of 6.50 to Finger Lakes. 

 

(h) Pools on the Belmont stakes (which are allowed): 

 

(1) If Finger Lakes is open: 2.00 to NYRA, 4.50 to Finger Lakes. 

 

(2) If Finger Lakes is dark and Vernon Downs is open: 2.00 to NYRA, 4.50 to Vernon Downs. 

 

(3) If Finger Lakes and Vernon Downs are closed: 3.25 to NYRA, 1.625 to Finger Lakes, 1.625 

to Vernon Downs. 

 

5211.19 Distributions relating to pools on races at Yonkers, Roosevelt and Monticello Raceways 

 

Distributions relating to pools on races at Yonkers, Roosevelt and Monticello Raceways and 

constituting track percentages of 4 percent of regular and multiple pools rather than 2.8 percent 

and 7 percent of exotic pools rather than 5.8 percent shall be effective as of the same time that L. 

1977, ch. 267 and ch. 268 providing such rates became effective, namely June 19, 1977. 

 

 

PART 5212. VOLUNTARY EXCLUSION FROM OFF-TRACK BETTING PREMISES AND 

RESTRICTION ON TELEPHONE ACCOUNT WAGERING 

5212.1 General requirement 

 

(a) Each off-track betting corporation shall establish a system by which a person may voluntarily 

exclude himself or herself from entering the premises of a facility licensed under section 1008 or 

1009 of the Racing, Pari-Mutuel Wagering and Breeding Law. 

 

(b) Each off-track betting corporation which maintains telephone betting accounts for wagering 

on races shall establish procedures that are designed to permit an account holder to voluntarily 

place limits on the amount of his or her wagers. This restriction may be calculated on a daily or 

weekly basis. 

 

(c) A self-excluded person or an account holder who has placed restrictions on his or her account 

may remove such exclusion or restrictions upon request made to the off-track betting 

corporation, however no request from a person to remove any self-exclusion or limit placed on 

account wagers shall be effective until seven days after it has been received by the off-track 
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betting corporation. 

 

5212.2 Self-exclusion from off-track betting simulcast branches and teletheaters 

 

(a) Each off-track betting corporation shall create a list of self-excluded persons and shall post 

information explaining how an individual may add his or her name to the list. 

 

(b) An individual's name may be added to the list of self-excluded persons if the individual has 

notified the off-track betting corporation in writing or in person of his or her pledge not to visit 

an off-track betting branch or teletheater by filing an application for placement on the off-track 

betting corporation's list of self-excluded persons. The application shall be designed to include a 

removable label or "tear-off" with information concerning the availability of services to assist 

compulsive gamblers. 

 

(c) An application for self-exclusion shall include all of the following information about the 

individual who is applying: 

 

(1) full name and all aliases; 

 

(2) physical description including height, weight, hair and eye color, skin color, and any other 

noticeable physical characteristics; 

 

(3) current home address; 

 

(4) social security number; 

 

(5) date of birth; 

 

(6) statement that the individual is seeking self-exclusion; and 

 

(7) a photograph suitable for the off-track betting corporation to use to identify the individual. 

 

(d) An individual's name shall be placed on the list of self-excluded persons after all of the 

following have occurred: 

 

(1) the individual has submitted an application to be placed on the off-track betting corporation's 

list of self-excluded persons. 

 

(2) the signature of a corporation employee authorized to accept such request, indicating that the 

signature of the person on the request for removal from the self-exclusion list appears to agree 

with that contained on his or her identification credentials and that any photograph or physical 

description of the person appears to agree with his or her actual appearance or identification 

credentials. 

 

(3) the individual has signed an affirmation in which he or she affirms that he or she wishes to be 

placed on the list of self-excluded persons; and 



 

(4) the individual signs a form releasing the State of New York and the off-track betting 

corporation from any injury the individual suffers as a consequence of placing his or her name on 

the list of self-excluded persons. 

 

(e) Each off-track betting shall file with the board no later than thirty days after the effective date 

of this Part a plan for implementing this section and for disseminating the information contained 

in the applications for placement on the list of self-excluded persons. The plan shall be designed 

to safeguard the confidentiality of the information but shall include dissemination to all of the 

following: 

 

(1) the corporation managerial employee who has responsibility over the entire wagering 

operations; and 

 

(2) all security and surveillance personnel. 

 

(f) An off-track betting corporation shall not offer coupons, market its services, or send 

advertisements to, or otherwise solicit the patronage of, those persons whose names are on the 

list of self-excluded persons. 

 

(g) The off-track betting corporation shall keep a record of each individual whose name is on the 

list of self-excluded persons. If an off-track betting corporation identifies a person on the 

premises of their facilities, the corporation shall, after confirming that the individual has filed an 

affirmation under this section, immediately remove the individual from the facility. 

 

(h) A request for removal from the self-exclusion list shall include: 

 

(1) the identifying information specified in paragraphs (c) (1)-(5) of this section; 

 

(2) the signature of the person requesting removal from the self-exclusion list indicating 

acknowledgment of the following statement: "I certify that the information that I have provided 

above is true and accurate. I am aware that my signature below constitutes a revocation of my 

previous request for self-exclusion, and I authorize the off-track betting corporation to reinstate 

my wagering privileges at their facilities."; 

 

(3) the signature of an off-track betting corporation employee authorized to accept such request, 

indicating that the signature of the person on the request for removal from the self-exclusion list 

appears to agree with that contained on his or her previously filed identification credentials and 

that any photograph or physical description of the person appears to agree with that information 

filed previously or actual appearance if the request for removal is made in person; and 

 

(4) no request from a person to remove himself or herself from any self-exclusion list shall be 

effective until seven days after it has been received by the off-track betting corporation. 

 

(i) This rule does not create any right or cause of action on behalf of the individual whose name 



is placed on the list of self-excluded persons against the State of New York, the board or an off-

track betting corporation. 

 

5212.3 Voluntary restrictions on telphone account wagering 

 

(a) Any holder of an account authorized pursuant to section one thousand twelve of the Racing, 

Pari-Mutuel Wagering and Breeding Law may voluntarily place limits on the amount of his or 

her wagers. This restriction may be calculated on a daily or weekly basis. 

 

(1) Each off-track betting corporation which maintains telephone betting accounts for wagering 

on races shall establish procedures that are designed to deny wagering privileges beyond a daily 

or weekly threshold set by the account holder. 

 

(2) Any holder of an account voluntarily restricted may have such restrictions removed or 

modified upon written request to the off-track betting corporation. No request from a person to 

remove any limit placed on account wagers shall be effective until seven days after it has been 

received by the corporation. 

 

(b) Each off-track betting corporation which maintains telephone betting accounts for wagering 

on races shall file with the board no later than thirty days after the effective date of this Part a 

copy of its procedures established pursuant to this section. 

 

PART 5300. INTERNET AND TELEPHONE ACCOUNT WAGERING  

5300.1 Definitions and general provisions 

 

The following words and terms, when used in this subchapter, shall have the following 

meanings, unless the context clearly indicates otherwise: 

 

(a) Account shall mean a formal record of all transactions (debits, wagers, deposits, withdrawals 

and credits) initiated by an account holder in a wagering account with an authorized pari-mutuel 

wagering entity. 

 

(b) Account holder shall mean a natural person authorized by an authorized pari-mutuel 

wagering entity to place wagers via account wagering. 

 

(c) Account wager shall mean a wager placed by means of account wagering. An account wager 

may be made by the account holder in person, via telephonic device or by the internet or by 

communication through other electronic means. 

 

(d) Account wagering shall mean pari-mutuel wagering in which an individual deposits money in 

an account with an authorized pari-mutuel wagering entity to be used for pari-mutuel wagering 

authorized by law to be conducted by the authorized pari-mutuel wagering entity. 

 

(e) Account wagering center shall mean the facility or facilities which have the capability of 

accepting account wagers utilizing wired or wireless communications devices, including but not 



limited to wireline telephones, wireless telephones, and the internet, to transmit the placement of 

wagers on races and special events. 

 

(f) Account activity shall mean any deposit, withdrawal, wager or other transaction made by the 

account holder. 

 

(g) Authorized pari-mutuel wagering entity shall mean a corporation or association that is duly 

licensed by the board or holds a franchise to conduct pari-mutuel wagering and simulcasting 

activity. 

 

(h) Board shall mean The New York State Racing and Wagering Board. 

 

(i) Internet shall mean a computer network consisting of a worldwide network of computer 

networks that use the TCP/IP network protocols to facilitate data transmission and exchange. 

 

(j) Official shall mean a representative(s) of the board. 

 

(k) Racing law means title 47A of the consolidated laws of the State of New York, the New York 

State Racing, Pari-Mutuel Wagering and Breeding Law. 

 

(l) Regional off-track-betting corporation shall mean a corporation created pursuant to Section 

502 or Section 603 of the New York State Racing, Pari-Mutuel Wagering and Breeding Law. 

 

(m) Report shall mean a summary of wagering activity or other written record prepared pursuant 

to this subchapter. 

 

(n) Stored value instrument shall mean Funds or monetary value represented in digital 

electronics format (whether or not specially encrypted) and stored or capable of storage on 

electronic media in such a way as to be retrievable and transferable electronically. 

 

(o) Totalisator system shall mean a computer system that registers and computes the wagering 

and payoffs in pari-mutuel wagering. 

 

(p) Wagering device shall mean a device enabling the placing of wagers. 

 

5300.2 Account wagering, general 

 

An authorized pari-mutuel wagering entity may offer a system of account wagering whereby 

wagers and withdrawals are debited and winning payoffs and deposits are credited to an account 

held by an authorized pari-mutuel wagering entity on behalf of an account holder provided: 

 

(1) Prior board approval is granted for the account wagering system. 

 

(2) Accounts are restricted for wagering purposes only. 

 

(3) Account wagers are deemed to be on-track wagers for those wagering entities licensed or 
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franchised pursuant to Articles II, III or IV and Section 1007 of the Racing, Pari-Mutuel 

Wagering and Breeding Law, and are deemed to be simulcast wagers for those entities licensed 

pursuant to Sections 1008 or 1009 of the Racing, Pari-Mutuel Wagering and Breeding Law. 

 

5300.3 Approval of account wagering 

 

Authorized pari-mutuel wagering entities are authorized to conduct account wagering pursuant to 

the written plan of operation approved by the Board. The plan of operation shall include, at a 

minimum; 

 

(1) Systems of processing wagers. 

 

(2) Internal controls for account wagering. 

 

(3) System security which shall include but not be limited to the use of access encryption and 

firewalls. 

 

(4) Account wagering rules. 

 

(5) Provide for a recording for each transaction on a system separate from the totalisator system. 

 

5300.4 Establishment of an account 

 

(a) Accounts shall be used for wagering purposes only. Authorized pari-mutuel wagering entities 

may establish/open accounts for individuals provided the following minimum requirements are 

met: 

 

(1) An account holder shall be a natural person eighteen (18) years of age or older. 

 

(2) Accounts may be opened in accordance with procedures set forth in a plan of operation 

approved by the board. 

 

(3) Account holders shall provide their age, address, mailing address (if different), phone 

number, social security number and date of birth. 

 

(4) Application shall be signed attesting to its accuracy. In the case of an online application, the 

applicant shall provide an electronic signature to attest to the accuracy of the information 

provided. "Electronic signature" shall mean an electronic sound, symbol, or process, attached to 

or logically associated with an electronic record and executed or adopted by a person with the 

intent to sign the record. 

 

(5) Except in the case of an online application, the name of each new account holder will be 

confirmed in accordance with the Federal Government's standards for evaluating and confirming 

government issued identification and credentials (U.S. Department of Homeland Security 

Employment Verification Form I9. A copy of each properly validated credential will be 

maintained with the appropriate account application. A copy of a social security card is not 
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required to be maintained at the time of the application if the number is verified with a credit 

reporting agency and such report is maintained with the account application. In the case of an 

online application, the pari-mutuel wagering entity shall verify the applicant's identity using, at a 

minimum, the name, address, social security number and date of birth of the applicant through a 

credit reporting agency, public database, or similarly reliable sources as provided for in the plan 

of operation. If there is a discrepancy between the minimum information submitted and the 

information provided by the electronic verification described above or if no information on the 

applicant is available from such electronic verification, then the pari-mutuel wagering entity 

shall not open the account and shall require verification through the Federal Government's 

standards for evaluating and confirming government issued identification and credentials (U.S. 

Department of Homeland Security Employment Verification Form I9). 

 

(6) Account is non-transferable. 

 

(7) The authorized pari-mutuel wagering entity shall issue a card or other document 

representative of the account. 

 

(8) The authorized pari-mutuel wagering entity shall provide to the account holder rules 

governing the conduct of account wagering. 

 

(9) The authorized pari-mutuel wagering entity shall notify the account holder whenever rules 

have changed and provide a copy of such changes. 

 

(10) The authorized pari-mutuel wagering entity may require a minimum balance consistent with 

their internal controls. 

 

(11) Bank account number and other necessary information if the account holder desires to make 

electronic fund transfers. 

 

(b) Bearer Accounts. 

 

(1) Notwithstanding the provisions of part (a) of this section, an authorized pari-mutuel wagering 

entity may establish an account for a customer without collecting the information found in part 

(a)(2) - (5) of this section provided that: 

 

(i) The account can only be used in person through a teller or self service machine at a duly 

approved location and 

 

(ii) The account can not be used for internet and telephone wagering. 

 

(2) The authorized pari-mutuel entity shall issue a card or other document representative of such 

account. 

 

(3) The authorized pari-mutuel entity may establish guidelines for the expiration of such 

accounts consistent with its approved plan of operation. 

 



(4) A wager placed through a bearer account cannot be cancelled once the account holder has 

accepted it and it has been processed by the authorized pari-mutuel wagering entity. 

 

(5) All other provisions of this subchapter apply except: 

 

(i) Withdrawals shall be made in person and may be paid in cash to the person bearing the card 

or other document issued in (2) and after verification of the PIN. 

 

(ii) Account Statements pursuant to section 5300.13 are not required to be mailed but must be 

made available to the person possessing the card issued in (2). 

 

(iii) The provisions of sections 5300.5 and 5300.6 do not apply. 

 

(iv) Accounts shall only be closed by the account holder by presenting the card issued and after 

verification of the PIN or pursuant to other applicable provisions of the law. 

 

5300.5 Official address 

 

The address listed on the account wagering application is deemed the account holder's official 

address for purposes of this section. The authorized pari-mutuel wagering entity shall use the 

official address for all mailings, including notices, checks, withdrawal slips, account statements 

and other correspondence. 

 

5300.6 Changes to account information 

 

The authorized pari-mutuel wagering entity shall provide a method for the account wagering 

holder to make official changes to his/her account information. The method shall include the 

name, date, address, and social security number, account wagering identification number, PIN 

and signature. 

 

5300.7 Right to refuse an account 

 

(a) The authorized pari-mutuel wagering entity may exclude anyone from opening an account 

based on business judgment. 

 

(b) The authorized pari-mutuel wagering entity shall refuse an account to: 

 

(i) known or reputed bookmakers; 

 

(ii) any person who engages in any activity which is deemed to be a gambling offense as defined 

in Article 225 of the Penal Law of the State of New York; 

 

(iii) a known fugitive from justice; and 

 

(iv) persons on the entity's self-exclusion list. 

 



5300.8 Segregation of funds 

 

The authorized pari-mutuel wagering entity shall, upon receipt of money from account holders 

and related winning wagers, deposit such money within 72 hours in a segregated bank account, 

kept and maintained by the authorized pari-mutuel wagering entity until appropriately 

distributed. 

 

5300.9 Conduct of wagering 

 

(a) Account wagers shall only be transacted through an account wagering center. 

 

(b) The authorized pari-mutuel wagering entity may accept account wagers via any wired or 

wireless communications device, including but not limited to wireline telephones, wireless 

telephones, and the internet subject to applicable laws, rules and the approved plan of operation. 

 

(c) The authorized pari-mutuel wagering entity shall: 

 

(1) require the account holder to provide the account wagering identification number and PIN 

before an account wager is accepted. 

 

(2) confirm all account wagering transactions before acceptance of an account wager. 

 

(3) verify that the account has sufficient funds to pay for the wager. No wager or portion of 

wager shall be accepted if the account fails to have sufficient funds to cover the wager. 

 

(4) debit the total amount of the wager from the account immediately after verifying wager. 

 

(5) not accept any account wager if the recording devices are inoperable. 

 

5300.10 Record of wager; pari-mutuel tickets 

 

For purposes of this section, all wagers placed through the account wagering system are deemed 

pari-mutuel tickets and are subject to all rules and laws governing pari-mutuel tickets. 

 

5300.11 Withdrawals and other debits to accounts 

 

(a) Excepting bearer accounts, withdrawals may be made by completing a request for withdrawal 

in accordance with procedures set forth in a plan of operation approved by the board. The request 

for withdrawal shall include, at a minimum; 

 

(1) the account holder's name, 

 

(2) account identification number, 

 

(3) account holder's signature, (except for electronic fund transfers) and 

 



(4) date the request for withdrawal was made. 

 

(b) Fund transfers may be made via alternate means pursuant to an approved plan of operation. 

 

(c) Withdrawals can be for all or any portion of the account holder's balance. 

 

(d) The authorized pari-mutuel wagering entity shall process all requests for withdrawals made 

via mail within five business days of receiving the request. All other requests for withdrawals 

shall be processed immediately. If the request is incomplete or required information is missing, 

the authorized pari-mutuel wagering entity must notify the account holder of the required 

information as soon as possible. 

 

(e) If the account does not contain sufficient funds to cover the requested withdrawal, the 

authorized pari-mutuel wagering entity shall release the remaining funds and notify the account 

holder. 

 

5300.12 Credits to accounts 

 

(a) Deposits to existing accounts may be made by an account holder in the form of cash, cash 

equivalent, check, or other method as specified in the plan of operation. 

 

(b) Deposits shall be credited to the account promptly after receipt and verification of funds. 

 

(c) Funds from winning wagers shall be credited to the account immediately after a race is 

declared official. However, funds from winning wagers subject to Internal Revenue Service 

reporting requirements shall be held and not available for use until compliance with applicable 

Internal Revenue Service reporting requirements. 

 

(d) Credits for other transactions are only permitted to the extent of the approved plan of 

operation. 

 

5300.13 Account statements 

 

(a) The authorized pari-mutuel wagering entity shall no less than once per calendar month make 

available a statement to each account holder detailing the month's beginning and ending balances 

and each debit and credit by date. 

 

(b) Upon written demand, the authorized pari-mutuel wagering entity shall make available to the 

account holder any monthly statement from the current or the previous calendar year. 

 

(c) Upon written demand, the authorized pari-mutuel wagering entity shall make available to the 

account holder a statement beginning on the last day of the prior period through the date of 

written demand. 

 

5300.14 Record keeping 

 



(a) The authorized pari-mutuel wagering entity shall maintain records of every deposit, 

withdrawal, wager, winning payoff and other credit and debits to an account for a period of three 

years. 

 

(b) The authorized pari-mutuel wagering entity shall ensure that wagers are accepted only at 

designated telephone numbers and account wagering centers. 

 

(c) The authorized pari-mutuel wagering entity shall record account wagering accounts as a 

separate liability on its books and records. 

 

5300.15 Confidentiality of accounts 

 

The authorized pari-mutuel wagering entity, its employees and agents may not divulge any 

account information without the express written permission of the account holder, except to the 

board, by board order, or as may otherwise be prescribed by law. 

 

5300.16 Closing of accounts 

 

Excepting bearer accounts, accounts may be closed at the request of an account holder made in-

person or by mail or other method consistent with the plan of operation. For those requests made 

by mail, authorized pari-mutuel wagering entities shall mail to the account holder's official 

address or send via electronic funds transfer to the account specified in the account wagering 

application all funds within five business days of receiving such request. All other requests shall 

be processed immediately. 

 

5300.17 Dormant accounts 

 

The authorized pari-mutuel wagering entity shall deactivate all accounts if there is no account 

wagering activity during a period of 36 consecutive months. All monies in such dormant 

accounts shall be distributed in accordance with Section 1012 of the racing law. 

 

5300.18 Surcharge 

 

Any regional off-track-betting corporation may suspend surcharge of accounts pursuant to 

Section 1012 of the Racing Law and consistent with its plan of operation. 

 

5300.19 Vouchers 

 

Vouchers are a document or card produced by a pari-mutuel system device, with a value printed 

on its face, that is recorded in and redeemed through the pari-mutuel system. 

 

(a) Vouchers are not accounts or account wagers for purposes of this section. 

 

(b) Vouchers may only be used to place wagers in-person and only pursuant to an approved plan 

of operation. 

 



5300.20 Reports to board 

 

No later than March 15th, the authorized pari-mutuel wagering entity shall file with the Board a 

report detailing the following for the previous calendar year in which account wagering was 

offered: 

 

(1) Total handle bet through the account wagering system; 

 

(2) Total handle segregated by telephone, internet and other means; 

 

(3) Total handle segregated by track; 

 

(4) The beginning number of accounts, total accounts opened and closed and the ending number 

of accounts; 

 

(5) Any other report as may be prescribed by the board. 

 

5300.21 Yearly audit 

 

Authorized pari-mutuel wagering entities shall audit or cause to have audited the account 

wagering system data input and account updates not less than once during each calendar year. 

Such reports shall be provided to the board upon request. 

 

5300.22 Disputes/complaints/adjustments 

 

(a) Subject to applicable laws, customer disputes concerning account transactions shall be 

addressed by the mutuel department supervisor, or such other pari-mutuel supervisor as may be 

designated by the authorized pari-mutuel wagering entity's management. Such designation must 

be in writing. The mutuel department supervisor or appropriate designee shall approve all final 

resolutions of account disputes. Documentation of all disputes and final resolutions shall be 

maintained by the authorized pari-mutuel wagering entity for a period of three (3) years from the 

end of the year the dispute was resolved. 

 

(b) Disputed transactions that lead to an adjustment shall be audited by internal audit within 30 

days of the adjustment. 

 

5300.23 Cooperation with officials 

 

If the board determines that a certain computer printout, mutuel report, or other totalisator or 

mutuel record is needed to perform the official's regulatory duties, the official shall request the 

item from the mutuel manager or his designee and/or totalisator company representative. On 

receipt of a request under this section, the mutuel manager and/or totalisator company 

representative shall make the information available to the official no later than the deadline 

established by the official or provisions of this subchapter. 
 
 


