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NYCRR Title 9, Executive

Subtitle T

New York State [Racing and Wagering Board] Gaming Commission

Chapter I
Division of Horse Racing and Pari-Mutuel Wagering

Subchapter A
Thoroughbred [State] Racing [Commission]

ARTICLE 1 [Administration] Rules of Racing

PART 4000
General Provisions

8§ 4000.1. Division of rules.

This article sets forth [The three divisions of] the thoroughbred racing rules and regulations of
the [board] New York State Gaming Commission[, are herein designated respectively: Article 1
(Administration), Article 2 (Rules of Racing), Article 3 Special Rules of Racing for
Steeplechases, Hurdle Races and Hunt Meetings)].

§ 4000.2. Powers reserved.

All powers of the [board] commission not specifically defined in this Subchapter are reserved to
the [board] commission under the laws creating the [board] commission and specifying [its] the
commission’s powers and duties.

8§ 4000.3. Definitions.

(@) [The board shall be deemed to be the New York State Racing and Wagering Board.]
Association or racing association means any corporation or franchised corporation authorized by
the Racing, Pari-Mutuel Wagering and Breeding Law, whether or not duly licensed by the
commission.

(b) [Owner or stable, as applied to the racing of a horse, shall be deemed to include either or both
a managing owner or a racing owner, as the case may be, and shall include a part owner, a lessor,
a lessee and may comprise one or more natural persons in a partnership or in any other
authorized form of collective ownership or control as well as such entity, as more fully defined
in Part 4026 of this Title.] Bookmaking or making book means the acceptance or solicitation of a
wager as defined by article 225 of the Penal Law.
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(c) [Association or racing association shall be deemed to mean any corporation authorized by the
Racing, Pari-Mutuel Wagering and Breeding Law, as amended, whether or not duly licensed by
the .] Commission means the New York State Gaming Commission or, when referring to other
jurisdictions, the governmental body having authority over the horse racing and wagering
activities in the jurisdiction.

(d) [Stewards shall be deemed to mean the steward of the board, the steward appointed by The
Jockey Club and the steward appointed by the racing association conducting the meeting, or their
deputies or substitutes, acting together, or such of them as may be acting at the time.] Owner or
stable, as applied to the racing of a horse, shall include a managing owner, a racing owner, a part
owner, a lessor and a lessee and may comprise one or more natural persons in a partnership or in
any other authorized form of collective ownership or control and such entity, as more fully
defined in Part 4026 of this Subchapter.

(e) Race track or track shall [be deemed to] mean any and all parts of the plant of a racing
association, including but not limited to: the racing strip, the approaches and entrances, the
stands and all other accommodations and facilities afforded to the public, the stables, barns,
paddocks, quarters of jockeys and others employed in or about the track, judges' and stewards'
boxes, photo[-] finish and film patrol plants, pari-mutuel offices, facilities and equipment,
totalisator and public annunciator system.

(F) [Words of the masculine gender include the feminine and the neuter and may refer to a
partnership, and words in the singular number include the plural, and in the plural number
include the singular.] Rules and regulations shall be deemed to include all rules of the
commission applicable to administration and racing unless other meaning is clearly indicated.

(9) [Rules and regulations shall be deemed to include all rules of the board applicable to
administration and racing unless other meaning is clearly indicated.] Stewards shall mean the
steward of the commission, the steward appointed by The Jockey Club, and the steward
appointed by the racing association conducting the meeting, or their deputies or substitutes,
acting together or such of them as may be acting at the time.

(h) [Bookmaking or making book shall be deemed to mean the acceptance or solicitation of a
wager, as defined by the Penal Law] Unless another meaning is clearly indicated, words of any
gender shall include the masculine, feminine, and neuter and refer to natural persons and legal
entities, including a state department, agency, instrumentality, and governmental subdivision,
and words of number shall include the singular and plural.

**k*
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PART 4001
Powers and Duties of the [Board] Commission

8 4001.1. General policy—declaration and administration.
General policies on racing matters are to be declared by the [board] commission. The

administration thereof shall be in the hands of the [chairman] executive director acting through
the staff of the [board] commission.

[§ 4001.2. Meetings; notice.

Regular meetings of the board shall be held at an office of the board. Special meetings may be
had at any time on the call of the chairman or of any two members.]

*k*k
§ 4001.2[4]. Office at each track.

The [board] commission shall establish and maintain an office for [its] the commission’s use at
each track.

§ 4001. 3[5]. Daily records to be filed.

The [board] commission shall maintain, in an adequate filing system, records from day to day of
all owners, trainers, jockeys, horses and performances and of all applicants for licenses and such
other persons or class of persons as may be specified by the [chairman or the board]
commission.

§ 4001.4[6]. Names on daily racing program.
The names of the [board] commission members and [its] the commission’s specified employees

with their titles, if any, and the address of the [board] commission's offices shall appear on the
daily racing programs.

8 4001.5[7]. Changes in rules.
The [board] commission shall promptly inform the national organization representing [State]

state racing commissions and boards and The Jockey Club of all changes in [its] the
commission’s rules and regulations and of all penalties imposed.
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8 4001.6[8]. Orders; form and execution.

Whenever the [board] commission has adopted a rule or regulation or has rendered a decision,
whether on appeal or otherwise, the signature of the individual [board] commission members
shall not be required on any written order or other form of determination, but the secretary of the
[board] commission shall certify to and promulgate the same, and his or her signature on such
written order or other form of determination or on any promulgation [thereof] of them shall be
valid and effective as evidencing the official action [thus] taken by the [board] commission.

8 4001.7[9]. Attendance at stewards’ meetings.

The chair[man] of the [board] commission or a member or employee of the [board] commission
designated by the chair [him] shall be entitled to attend ex-officio all meetings of the stewards of
The Jockey Club and of the National Steeplechase and Hunt Association.

[8 4001.10. Betting by minors.

No licensed association or corporation shall permit any person who is actually and apparently
under 18 years of age to bet at a race meeting conducted by it.]

*k*x

PART 4002
Occupational Licenses

8 4002.1. Occupational licenses.

(@) No person shall participate in the affairs of any association or corporation licensed or
franchised by the [board] commission or franchise oversight board to conduct thoroughbred race
meetings at which pari-mutuel betting is permitted as director, agent, or employee of such track,
unless such person shall have received an occupational license from the [board] commission.

(b) No person shall participate in or at any thoroughbred race meet as a managing owner, racing
owner, trainer, assistant trainer, jockey, apprentice jockey, jockey agent, veterinarian, farrier,
stable employee, track supplier, equipment supplier, salesman, or agent or be the holder or
operator of any concession, or perform any service, including, but [without limiting, the
generality thereof], not limited to, the conduct of negotiations on behalf of any person or persons
who engage in any racing activities or perform any services in connection with the conduct of
any thoroughbred race meet, or engage in any occupation or employment at any thoroughbred
race meet unless such person shall have received an occupational license from the [board]
commission, with the following exceptions:

*k%k
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(e) An application for an occupational license shall be made upon a form supplied by the [board]
commission and shall be executed in the manner prescribed by the [board] commission. The
[board] commission may issue instructions as to the preparation and execution of applications for
occupational licenses, which instructions may be a part of or separate from the application form.
Failure to comply with any such instructions shall be grounds for denial, suspension or
revocation of an occupational license. When so instructed by the [board] commission, the
applicant shall file with the application fingerprints and photographs in requisite number. The
fingerprints so obtained shall be transmitted by the [board] commission to the New York State
Identification and Intelligence System, the Federal Bureau of Investigation Identification
Division, and any other government agency of any state or country selected by the [board]
commission, for the purpose of establishing identity and previous criminal record, if any, of the
applicant.

(F) Should a licensee lose a license or should a license in some manner be destroyed, such
licensee may apply for a duplicate license by filing an affidavit on a form supplied by the [board]
commission and the payment of a fee of $5.

(9) Each applicant for an occupational license shall pay an annual license fee at the time of the
filing of the application. The license fees [to be paid shall be as follows] are: original owner—
$100; owner renewal, jockey—$50; trainer, assistant trainer, veterinarian—s$30; jockey agent,
farrier, track management—s$20; mutuel—$10; stable employees (grooms, etc.) cleaning and food
service workers, exercise rider, authorized agent—s5; all others—$10. Such fees shall be
multiplied by two for two-year terms and by three for three-year terms.

(h) 1t shall be the responsibility of the trainer to determine that every person employed by [him]
the trainer at a track and every assistant trainer, groom, clerk, assistant or other person working
regularly in [his] the trainer’s stable at a track is licensed by the [board] commission. It shall be
the responsibility of the trainer to refuse to represent any participant at a licensed track under
circumstances in which the trainer, by the exercise or reasonable discretion, has reason to believe
that said participant has not been licensed by the [board] commission and to report said
circumstances to the track steward.

(i) No unlicensed person shall enter or be present in the stable area, paddock, racing strip, infield,
or mutuel area of a track without permission from the [board] commission and each track shall
use all practicable measures to enforce the above restrictions.

(J) Upon the [board] commission's request, an applicant for an occupational license or a licensee
[holding such license] shall furnish to the [board] commission records or information pertaining
to [his] such person’s service in the Armed Forces, [to] treatment for any physical or mental
condition, including confinement in any institution, [to his] past or present financial condition,
[to his] past or present employment [or] and any other information or records [which] that may
be deemed necessary by the [board] commission. Failure to furnish such records and information
if available, and if not available to cooperate with and assist the [board] commission in obtaining
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such records and information, shall be grounds for denial, suspension, or revocation or fine by
the [board] commission.

(k) Before the [board] commission issues or reinstates an occupational license, it may require as
a condition for issuing or reinstating such license, that the person involved produce proof:

(1) that if [he] such person is to be employed, that [his] such person’s proposed employer
intends to so employ [him] such person upon issuance or reinstatement of the license; or

(2) that if [he] such person is to be otherwise engaged in thoroughbred racing that [he] such
person is able, financially or otherwise, to so participate upon licensing.

[() Video lottery gaming employee license
(1) Definitions. As used in this Subchapter, the following definitions are applicable:
(a) Division. Division means the Division of the Lottery.

(b) Video lottery gaming employee. Video lottery gaming employee is any natural
person who will be employed in the operation of or at a video lottery gaming facility, as
such terms are defined by Part 2836 of Title 21 of the New York Code of Rules and
Regulations.

(2) Video lottery gaming employee license. Notwithstanding any inconsistent provision of
rule or regulation, the board shall deem an individual licensed as a video lottery gaming
employee upon written notification from the Division that said individual will be issued a
video lottery gaming license pursuant to Part 2836 of Title 21 of the New York Code of
Rules and Regulations if licensed as a video lottery gaming employee by the board. Such
written notification by the Division shall include applicant identifiers, a request for the
issuance of a board video lottery gaming employee license and confirmation that a release of
information to the board has been executed by the applicant. The board shall grant such
license unless information existing and immediately available in records maintained by the
board indicate that the applicant’s financial responsibility, experience, character and general
fitness are such that the participation of such person will not be consistent with the public
interest, convenience or necessity and with the best interests of racing. This rule shall apply
to those engaged exclusively in the employ of a video lottery gaming operation, provided,
however, no employee engaged in the preparation, service and handling of food and
beverages in the operation of a restaurant or a food or beverage dispensing facility at a track
shall be required to hold an independent racing license for employment outside the video
lottery gaming operation unless employed in the backstretch, stable area, paddock, racing
strip, infield, mutuel area of a track, or other restricted area of the racetrack as designated by
the board.
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(3) Duration of license. Each such video lottery gaming employee license granted by the
board, unless revoked for cause, shall be effective for a period equal to that of the license
issued by the Division; provided that a licensed gaming employee who has timely and
properly applied for a license renewal may continue to be employed under the expired license
until such time as final action is taken on the renewal application. Such license shall also
terminate upon the end of a licensee's video lottery gaming employment.

(4) Fees. Each applicant for a video lottery gaming employee license shall pay no annual
license or renewal fee.]

8 4002.2. Unlicensed activity forbidden.

No person requiring a license from the commission shall carry on any activity whatsoever upon
the premises of a licensed racing association unless and until [he] the person has been so duly
licensed, except that any such person with the consent of the steward of the commission may so
act pending action on [his] such person’s application duly filed.

*k*k

8§ 4002.5. Application for license—form.

The application for the license shall be in writing in such form as the commission may prescribe
and contain such information as the board may require[; and it]. _Such application shall be duly
sworn to before a notary public or commissioner of deeds who shall affix his or her seal. [It]
Such application shall be accompanied by the amount of the license fee therefore in such form as
may be acceptable to the commission.

§ 4002.6. Application for license—procedure.

(a) Applications for such licenses shall be received by the commission on and after January
[second] 2 in each year at [its] the principal office of the commission in [the borough of
Manhattan, City of New York] Schenectady, New York, or by personal delivery at [its] the
commission’s branch office at the race course at which a meeting is being conducted at the time.

(b) All applications shall be referred to the Bureau of [Licenses] Licensing of the commission,
and no license shall be issued until after approval thereof by the commission.

(c) No license shall be delivered to the applicant unless substantial evidence is first [be]
presented to the [Bureau of Licenses] commission that the applicant will participate in racing in
New York during the season.

8§ 4002.7. Term of license.

Each such license, unless revoked for cause, shall be for the period of no more than one, two or
three years, expiring on the applicant's birth date. [Licenses current on the effective date of this
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rule shall not be reduced in duration by this provision.] An applicant who applies for a license
that[,] if issued would take effect less than six months prior to the applicant's birth date may, by
payment of a 50 percent higher fee, receive a license [which] that shall not expire until the
applicant's second succeeding birth date. A renewal license for owner, trainer, assistant trainer,
jockey, jockey agent, racing official, mutuel employee, maintenance employee of the NYRA,
veterinarian, farrier, track management or track security employee shall be for three years unless
an individual establishes good cause for a shorter term or the [board] commission, in [its] the
commission’s discretion, determines a shorter term.

§ 4002.8. Quialifications for license.

If the [board] commission shall find that the financial responsibility, experience, character and
general fitness of the applicant are such that the participation of such person will be consistent
with the public interest, convenience or necessity and with the best interests of racing generally
in conformity with the purposes of the law, it shall [thereupon] grant a license. In this
connection, the [board] commission may establish criteria to be met concerning specific license
occupations as a condition for licensing. If the [board] commission shall find that the applicant
fails to meet any of said conditions, it shall not grant such license and it shall notify the applicant
of the denial.

8 4002.9. Grounds for refusal, suspension, revocation.

(@) The [board] commission may refuse to issue or renew a license, or may suspend or revoke a
license if it shall find that the applicant or any person who is a partner, agent, employee or
associate of the applicant has been convicted of a crime in any jurisdiction, or is or has been
associating or consorting with any person who has or persons who have been convicted of a
crime or crimes in any jurisdiction or jurisdictions, or is consorting or associating with or has
consorted or associated with bookmakers, touts or persons of similar pursuits, or has himself
engaged in similar pursuits, or is financially irresponsible, or has been guilty of or attempted any
fraud or misrepresentation in connection with racing, breeding or otherwise, or has violated or
attempted to violate any law with respect to racing in any jurisdiction or any rule, regulation or
order of the [board] commission, or shall have violated any rule of racing [which] that shall have
been approved or adopted by the [board] commission, or has been guilty of or engaged in
similar, related or like practices. Furthermore, the [board] commission may refuse to issue or
renew a license, or may suspend or revoke a license if, in [its] the opinion of the commission, the
refusal to issue or renew a license or the suspension or revocation of a license is necessary to
protect the public health, safety or welfare.

(b) The stockholders, members or beneficiaries of any lessor corporation, syndicate, partnership,
estate, trust or other legal entity [which] that leases horses or designates a managing owner, for
racing purposes in the State of New York, as well as such entity, shall make and file with the
[board] commission as and when requested by [it] the commission, a report or reports under oath
containing such information as the [board] commission may specify[; and upon]. Upon refusal
or failure to file any such report or reports, the [board] commission may disqualify any horses in
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which such entity has a property interest from racing or may refuse a license to any lessee or
designee of such corporation, syndicate, partnership or other entity or may revoke any such
license [which] that it may have granted.

(c) In addition to [its] the commission’s powers to suspend or revoke a license or as an
alternative to the exercise of any such powers, the [board] commission may impose such civil
penalty as may be prescribed by law.

*kk

§ 4002.13. Ownership affidavit required.

An owner to be eligible for a license may be required to submit an affidavit as to his or her
ownership or lease of all horses in his or her possession in such form as the [board] commission
may require.

§ 4002.14. Certain disqualifications.

(@) No person shall be eligible for an owner's or trainer's license if, during the term of such
license, he or she would practice as farrier or veterinarian with horses racing under the
jurisdiction of the [board] commission; provided, however, that a duly licensed owner may
personally shoe a horse owned by him or_her upon applying for and receiving a certificate of
fitness therefore from the [board] commission.

(b) Disqualification of a licensee from having a license applies equally to the licensee’s spouse,
unless the spouse of the disqualified person shows to the satisfaction of the [board] commission
that ownership and racing of his or her horses are independent of or not under the control or
influence of the disqualified spouse.

*k*k

§ 4002.19. Financial responsibility.

Any participant who shall accumulate unpaid obligations [or] default in obligations, [or] issue
drafts or checks that are dishonored or payment refused, or otherwise display financial
irresponsibility reflecting on his or her experience, character or general fitness, shall be subject to
refusal, suspension or revocation of license.

*k*x

8 4002.21. License requirements for assistant trainer.

() In addition to the qualifications set forth in section 4002.8 of this Part, an initial license as an
assistant trainer may only be issued to an applicant who:
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(3) is vouched for, in writing, by the licensed trainer by whom [he] such assistant trainer will
be employed;

(4) passes a written or oral test, conducted by the [board] commission, which may include
questions on horse anatomy, disease, medication, applicable rules, regulations and training
conditions of racing, stable business management, training procedures and equipment; and

(5) passes a practical examination, administered by the [board] commission, which may
include questions on anatomy, lameness/disease and care of a horse and demonstrations of
bandaging, saddling and other standard practices.

(b) The [board] commission may waive [the] such testing requirements [herein] if the applicant
has been licensed as an assistant trainer in another jurisdiction for at least one year and otherwise
satisfies the [board] commission as to experience and competence.

**kk

§ 4002.23. License qualifications for private trainer.

In addition to the qualifications set forth in section 4002.8 of this Part, an initial private trainer's
license may be issued to an applicant [which] that will allow the applicant to act as trainer only
for horses in which the applicant holds an ownership or lease interest exceeding 50 percent if the
applicant:

*k*k

8 4002.24. License requirements for jockey's agent.

In addition to the qualifications set forth in section 4002.8 of this Part, [a license as a jockey's
agent may be initially issued only to an applicant who:]

(a) alicense as a jockey's agent may be initially issued only to an applicant who:

(1) is at least 18 years of age;

(2) passes a written or oral test conducted by the [board] commission, which may include
questions on entry and eligibility requirements for horses to race and the rules and
regulations relating to jockeys, jockey's agents and racing in general;

(3) has submitted to the [board] commission a written contract or other evidence of
appointment by a jockey for whom he or she is to act as agent; and
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(4) has been licensed and has acted as an exercise [boy] person, apprentice jockey, jockey,
assistant trainer, or trainer in this or another jurisdiction for at least one year.

(b) An applicant may also be initially licensed as a jockey's agent if the applicant has been
licensed as a jockey's agent in another jurisdiction for at least one year and otherwise satisfies the
[board] commission as to experience and competence.

8 4002.25. License requirements for farrier.
In addition to meeting the qualifications as set forth in section 4002.8 of this Part:

(a) an initial farrier's license may be issued to an applicant who:

**kk

(2) has served at least three years verified apprenticeship with a licensed farrier or, if
possessing a valid certificate from a recognized farrier's school, two years of such
apprenticeship (or equivalent experience acceptable to the [board] commission);

(3) passes a written or oral examination, administered by the [board] commission, consisting
of questions on horse anatomy, particularly hoof and leg structure, lameness/disease of the
hoof and leg, the types and uses of different shoes, and the procedures of shoeing; and

(4) passes a practical test to the [board] commission's satisfaction consisting of shoeing a
horse, including a fire test while observed by a designee of the [board] commission, the State
veterinarian and other persons duly designated by the [board] commission.

(b) an initial farrier's license may also be issued to a farrier, licensed as such by another state,
who has practiced at a race track in such other state for at least two years as certified by the
stewards at such track, and who presents a statement by two licensed public trainers in this State
that they will employ his or her services at the track;

(c) notwithstanding subdivision (a) of this section, a licensed owner or licensed trainer may be
certified by the [board] commission to shoe only his or her own horses or only those horses
trained by him or her if:

(2) he or she has been licensed as owner or trainer for at least four years; and

(2) he or she passes the written or oral examination for farriers prescribed in subdivision (a)
of this section.
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8 4002.26. License requirements or apprentice jockey.

In addition to the qualifications set forth in section 4002.8 of this Part, an initial apprentice
jockey's license may only be issued to an applicant who:

*k*x

(e) passes a physical examination satisfactory to the [board] commission;

*k*x

(h) passes a written or oral examination conducted by the [board] commission, which may
include questions on the anatomy, characteristics and locomotion of the horse, lameness,
bleeding and other equine problems, riding and track equipment, and rules and regulations
relating to jockeys and racing in general;

(i) thereafter demonstrates riding ability satisfactory to the [board] commission while
temporarily licensed. However, should such applicant foul, be careless or unsafe, or be found
guilty of any other riding infraction, while so temporarily licensed, the temporary license may be
cancelled and not reissued for six months.

§ 4002.27. License requirements for jockey.

In addition to the qualifications set forth in section 4002.8 of this Part, a full jockey's license
(initial and renewal) may [only] be issued only to an applicant who has a minimum 20/20 vision
acuity, corrected, in one eye as certified by a licensed physician, optometrist, ophthalmologist or
optician; can demonstrate good physical condition for a jockey; and who has either ridden out
the apprenticeship requirements prescribed in Part 4032 of this [Title] Subchapter, or has
satisfied the stewards that he or she is so qualified.

PART 4003
Racing Associations

LICENSES
§ 4003.1. Right of entry to tracks.
Members of the [board] commission, [its] the commission’s staff and [its] the commission’s

designated representatives shall have the right of immediate, unrestricted and complete entry to
any and all parts of all race tracks at any time.
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§ 4003.2. Enfranchised associations.

All provisions in this Subchapter affecting licensed racing associations shall be applicable also to
[en]franchised racing associations, racing corporations, and franchised racing corporations
except as may be otherwise provided by law.

*kk

§ 4003.4. Licensing new association.

In granting a license to any new racing association to conduct race meetings, the [board]
commission will consider especially the following matters:

**kk

(d) the character and reputation of the [men] persons identified with the undertaking.
8 4003.5. Requirements for approval of certificate of incorporation.

An application for the approval of the filing of a certificate of incorporation for a racing
corporation pursuant to provisions of the Racing, Pari-Mutuel Wagering and Breeding Law, as
amended, shall be made by a petition signed and verified by all the incorporators, which petition
shall state the following:

**k%k

(c) a description of the site of the proposed racing plant, including [its] acreage, or such
description of [its] the intended location as may be acceptable to the [board] commission;

**k*x

(e) such other information and requirements as the [board] commission may deem proper.

8§ 4003.6. Requirements for approval of amendments, mergers.

An application for the approval of the filing of a certificate of amendment of a certificate of
incorporation or of the filing of a certificate of merger of a racing corporation pursuant to
provisions of the Racing, Pari-Mutuel Wagering and Breeding Law shall be in such form,

contain such information and be executed in such manner as from time to time may be prescribed
by statute or by the [board] commission.
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8§ 4003.7. Financial reports to be filed.

Each racing association shall furnish to the [board] commission, within 60 days after the close of
[its] the fiscal year of such association, three copies of [its] such association’s balance sheet and
of [its] such association’s operating statement for such fiscal year, with comparison to prior year,
the same to be duly sworn to before a notary public by the treasurer or the assistant treasurer, or
certified by a duly licensed certified public accountant, and to be in such form as may be
prescribed [from time to time] by [order of] the [board] commission.

8 4003.8. Application requirements.

(a) Each racing association in applying for a license to conduct running races and race meetings
or steeplechases and steeplechase meetings, or to conduct pari-mutuel betting on [the] such races
[to be run thereat], shall file with the [board] commission, with such application, a statement
giving the names and addresses of all [its] such association’s stockholders and the number of
shares registered in the name of each and shall likewise file revised statements giving such
information [from time to time] as changes occur; and if more than five [per centum] percent of
said shares shall be registered in the name of a corporation or in the name or names of one or
more persons as trustees or otherwise for a corporation, the racing association shall, at the same
time and in the same manner, furnish a similar statement with respect to the stockholders of such
corporation.

(b) Each said statement shall be duly sworn to before a notary public by the secretary or assistant
secretary of the applicant racing association, [to the effect] that the information contained in said
statement is in all respects true as shown by the books and records of such association.

§ 4003.9. Map, plan of plant to be furnished.

Each racing association shall furnish to the [board] commission upon demand [therefor] a map or
plan of [its] such association’s race track and plant, drawn to such reasonable scale as may be
required, showing all structures, piping, fire hydrants and other fixed equipment thereon, with
dimensions and nature of construction duly noted [thereon], and a plan of the racing strip,
showing the elevation as filled, drained and gapped, and giving the composition of the track base
and cushion; and as and when any material changes are made [therein], a similar map or plan
showing such changes and drawn to the same scale[,] shall be forthwith filed with the [board]
commission.

8 4003.10. Revocation of license.

If any racing association [which] that has been licensed by the [board] commission shall fail to
comply with the provisions of sections 4003.7 through 4003.9 of this Part within 30 days after
written demand therefor, or shall knowingly make any false statement in complying therewith,
the [board] commission may revoke [its] such association’s license as provided by law.
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§ 4003.11. Increased retention for capital improvements.

(a) For the purposes of this section, capital improvement, as defined in section [228-a] 237 of the
Racing, Pari-Mutuel Wagering and Breeding Law, is any addition to, replacement [of] or
remodeling of the physical plant, structures and equipment[, now or hereafter] owned or leased
by a licensed track[, which] that is used or is to be used by such track in connection with the
conduct of horse race meetings, and shall include improvements to land but not land itself.

(b) [On or after July 26, 1983, a] A thoroughbred track, other than a nonprofit thoroughbred
track, may elect upon 30 days' written notice to the [board] commission (with a copy thereof to
the State Tax Commission) to withhold, in addition to any other amounts required by this
section, one [per centum] percent of the total deposits in pools resulting from regular and
multiple bets; provided, however, that any thoroughbred track withholding pursuant to this
subdivision shall use such one [per centum] percent exclusively for capital improvements, as
defined in subdivision (a) of this section, subject to the following provisions:

[(2)] All amounts withheld by the track on and after such 30-day written notice to the [board]
commission, as well as all monies paid over to the track by off-track betting corporations from
additional withholding mandated upon such corporations pursuant to [such law (]section 527[5-
a)] of such law, shall be deposited in a segregated interest-bearing account designated "Retention
for Capital Construction™ account. A track may withdraw monies from such account for the
purposes of investment in segregated certificates of deposit or government securities, provided
that the entire proceeds of such investments, including interest or dividends [therefrom], are
redeposited in such account within two years of such withdrawal.

8 4003.12. Certification of annual expenditures for enhancements.

(a) Pursuant to subdivision one of section [228] 236 of the Racing, Pari-Mutuel Wagering and
Breeding Law, the [board] commission shall certify to the Commissioner of Taxation and
Finance no later than 80 days after the close of each calendar year the name of each racing
association or corporation, other than a nonprofit racing association, [which] that has failed
during the immediately preceding calendar year to expend an amount equal to at least one-half of
one [per centum] percent of [its] such association or corporation’s on-track bets during the
immediately preceding calendar year for enhancements consisting of capital improvements as
defined in section [228-a] 237 of such law (and section 4003.11 of this Part), repairs to [its] the
physical plant, structures and equipment used in [its] racing or wagering operations and costs
connected with up to five special events approved by the [Racing and Wagering board]
commission as defined in section [228] 236.

(b) In this connection, each racing association, other than a nonprofit racing association shall by
January [31*] 31 of the current year file with the [board] commission schedules of expenditures
made during the [immediately] preceding calendar year segregated by expenditures for capital
improvements, eligible repairs and special events. Such schedules shall be in summary form
identifying each asset or special event[, as applicable,] by appropriate name, the total expended
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for each asset or special event, and the date of completion for use for such asset or[, if special
event,] the date [it] each special event was held. Copies of bills, invoices and other supporting
documentation providing details of such expenditures shall be retained by the track for audit by
the [board] commission.

(c) To qualify as eligible repairs, expenditures must be for work or materials necessary to put
inoperative assets back into good operating condition; in addition, the replacement of parts, the
fixing of plant, overhaul of equipment, and similar work [which] that ordinarily would not
qualify as capital expenditures because the life of the asset is not thereby extended shall
nevertheless qualify as eligible repairs. Maintenance expenditures, incurred for the purpose of
keeping assets in operating condition are excluded.

(d) In determining whether the necessary amounts have been expended, the [board] commission
shall consider the [immediately] preceding calendar year or the average of the two [immediately]
preceding calendar years, whichever is higher. It shall be presumed that only expenditures
submitted in the form required in subdivision (b) of this section are expenditures qualified for
consideration by the [board] commission.

(e) If the [board] commission determines that such racing association or corporation has failed to
make the total of expenditures as established by statue, [it] the commission shall notify the
affected association or corporation [thereof] of the commission’s determination by February
[20™] 20 of the current year and schedule a date within 15 days [thereof] to hear the association
or corporation in regard [thereto] to the commission’s determination.

*k*x

8§ 4003.13. Horsemen’s Contract Requirement.

In determining whether or not to grant a pari-mutuel track license to a racing association or
corporation and/or assign racing dates to a licensed or franchised racing association or
corporation, the [board] commission may consider if there exists a written agreement between
the racing association or corporation and [its] the representative horsemen’s association
governing the terms and conditions of racing and the [board] commission may require such an
agreement to be in existence, unless it finds that the absence of the agreement is for good cause
due to factors beyond the control of the racing association or corporation or the representative
horsemen’s association.
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EQUIPMENT AND FACILITIES

*k*

§ 4003.17. Receiving barn.

Every racing association shall provide in a convenient location at [its] such association’s race
track, for use during [its] such association’s current meeting, a receiving barn with adequate
stable room and facilities, including hot and cold water and ample stall bedding. Such barn shall
be at all times maintained in a clean and sanitary condition by an adequate force of attendants
employed by the association, and each stall shall be thoroughly disinfected after each occupancy.

8 4003.18. Floodlights; patrol system.

Racing associations shall install at their tracks and maintain floodlights to provide adequate
illumination of the stable areas at night and such patrol system as may be approved by the
[board] commission.

§ 4003.19. Photo[-] finish cameras.

Racing associations shall install at the finish lines at their tracks and shall adequately maintain
two photo-finish cameras, to be approved by the [board] commission, holding one such camera
in reserve for emergencies, to automatically photograph the finish of races. The official
photographer shall furnish promptly to the steward of the [board] commission two prints of every
photo[-] finish, and the steward shall keep a permanent file of all such prints and the negatives or

digital images thereof.

§ 4003.20. Video equipment or motion picture equipment.

Corporations or associations licensed or enfranchised to conduct pari-mutuel racing shall at all
times during races furnish and maintain at their tracks the necessary cameras and equipment, as
approved and directed by the [board] commission, to produce motion pictures or videotape
recordings of every race from start to finish thereof. The films of all such motion pictures shall
be retained by the respective racing corporations or associations for a period of not less than 18
months, and shall at all times be available to the [board] commission.

**k*k

8 4003.22. Erection, removal of structures.

The erection of buildings, seating stands or other structures on the grounds of any racing
association and the alteration or the removal of any [thereof] such structures shall be made only
with the written approval of the [board] commission and the issuance of a permit [therefore],
after the filing with the [board] commission of a description [thereof] of such improvements,
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[with] detailed plans [showing the detail] of [the same] them and a detailed statement of [the]
their cost [thereof].

8§ 4003.23. [Man] Human, horse ambulances.

Racing associations shall furnish and maintain at least one [man] human ambulance and at least
one horse ambulance each day that their tracks may be open for racing or exercising horses,
equipped, ready for immediate duty, and to be placed at an entrance to the racing strip so that no
time may be lost in answering calls.

*kk

§ 4003.25. Sanitary facilities for jockeys.

Each racing association shall make such sanitary arrangements as baths, toilets, etc. for the use of
jockeys, as may be reasonably required by the [board] commission, [the same] to be
conveniently located on the grounds.

*k*x

8§ 4003.27. Sanitary facilities for patrons.

Each racing association shall on every racing day provide and maintain in a strictly sanitary
condition such adequate toilets and facilities for furnishing drinking water for its patrons and
persons having business at the track[,] as may be reasonably required by the [board] commission.

8 4003.28. Stall rental forbidden.

**k%k

§ 4003.29. Starting gates.

Each racing association shall provide and maintain one unit of adequate starting gates on every
race day of its meeting and every day during the racing season on which it permits the exercising
of horses on its racing strip; and an additional reserve unit of such starting gates shall be
provided and maintained on every race day[;]. The [said] association shall use every reasonable
endeavor to have in attendance, whenever [said] the gates are in use, one or more persons [men]
skilled and qualified to keep [said] the gates in good working order and shall also provide for
such periodical inspections of the gates [thereof] as may be reasonably required by the [board]
commission.

*k*x
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8§ 4003.33. Information in daily program.

Each racing association or corporation shall publish an official racing program [which] that shall
denote the use of furosemide for the programmed race and at least the six most recent purse races
in the following manner:

*k*x

MISCELLANEOUS

8 4003.39. Betting by minors.

No licensed association or corporation shall permit any person who is actually or apparently
under 18 years of age to bet at the race meetings of such association or corporation.

§ 4003.40. Exclusions from paddock.

Racing associations shall exclude from the paddock, in the interest of public safety, all those
persons who have no immediate business with the horses entered[,] except the members of the
[board] commission, [its] the commission’s staff and special representatives, and those having
special permission from the association.

§ 4003.41. Stands for race officials.

Stands for judges, timers and stewards shall be maintained in positions commanding an
uninterrupted view of the entire racing strip and shall be subject to approval by the [board]
commission.

8 4003.42. Devices to be approved.

All devices pertaining to racing [which] that are used on race tracks must be approved in writing
by the [board] commission before installation and shall not be removed except with the written
consent of the [board] commission.

§ 4003.43. Approval of post time.

Post time of the first race at each meeting must be approved in writing by the chair[man] of the
commission.

8 4003.44. Daily reports to [board] commission.
Each racing association conducting a race meeting shall supply daily to the [board] commission a

report of the [following:] purse distribution[;] and such other data as may be required by the
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[board] commission. The blank forms for this purpose will be supplied by the [board]
commission.

§ 4003.45. Bookmakers barred.

All persons found making book on the races at any track shall be barred [therefrom by the
association operating the same,] by the track operator from the grounds of the race track for not
less than the duration of the meeting, and a memorandum [thereof] of the matter forthwith
transmitted to the [board] commission and to the district attorney of the county in which the
offense has been committed.

§ 4003.46. Undesirable persons to be ejected.

No person who is known or reputed to be a bookmaker [or a vagrant] within the meaning of the
statutes of the State of New York, or a fugitive from justice, or whose conduct at a race track in
New York or elsewhere is or has been improper, obnoxious, unbecoming or detrimental to the
best interests of racing, shall enter or remain upon the premises of any licensed association
conducting a race meeting under the jurisdiction of the [board] commission; and all such persons
shall upon discovery or recognition be forthwith ejected.

*k*x

8§ 4003.48. Prices of admission.

The [board] commission shall fix, within the limitations prescribed by law, the prices of
admission to race tracks and to special enclosures and reserved spaces therein.

*k*k

§ 4003.50. Badge identification system.

**k%k

(b) All persons present in the stable area shall wear in plain view the identification badge issued
by the racing association or corporation except that [in the case of board] commission
employees|, each] shall [conspicuously] wear [his board] commission identification credentials.

(c) No identification badge may be issued unless the recipient has a current [board] commission
license and is duly listed on a trainer's stable registration or badge list or is listed on a race track
approved list maintained by the association. Such a list may include but need not be limited to
track officials, track employees, vendors and concessionaires.

*k%k
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(F) The identification badge issued by the racing association or corporation must contain a color
photograph of the individual to whom issued, his or her name, address, occupation or position,
date of birth and the signature of the person to whom it will be issued. The badge shall be
laminated both front and back and contain a clasp so that the identification badge may be worn in
plain view.

*k*x

(h) Persons failing to wear photographic identification badges or failing to obtain a visitor's pass
before entering the stable area are subject to ejection from the grounds, [and/or] fine, [and/or]
license suspension, and/or license revocation.

8 4003.51. Purse payments to horsemen's organizations.
(a) As a condition of racing[,]:

(1) [each] the franchised thoroughbred racing corporation [association (track) as of
September 23, 1983, and each licensed thoroughbred racing association (track) as of July 1,
1985,] shall withhold [one] two percent of all purses [awarded on and after such dates
respectively] and pay such sum to the New York Thoroughbred Horsemen's [Benevolent and
Protective] Association, Inc. or its successor pursuant to Racing, Pari-Mutuel Wagering and
Breeding Law, section 228(2) [221(2) and board rules effective November 3, 1983
representing at least 51 percent of the owners and trainers utilizing its facilities,] on condition
that the horsemen’s organization shall expend as much as is necessary, not to exceed one-half
of one percent of all purses, to acquire and maintain equipment required to establish a
laboratory program pursuant to section 902(1) to test for the presence of steroids in horses,
and shall also annually include in such corporation’s expenditures for benevolence programs
some funds, in an amount determined by such corporation’s board of directors, to support an
organization providing services necessary to backstretch employees.

(2) the other thoroughbred racing corporation shall withhold one percent of all purses and
[to] pay such sum to the Finger Lakes Horsemen's Benevolent and Protective Association,
Inc. or its successor pursuant to Racing, Pari-Mutuel Wagering and Breeding Law, section
228(2) [221(2) and board rules adopted effective May 23, 1986 representing at least 51
percent of the owners and trainers, which sums].

(3) the funds authorized to be paid by the commission are to be used by such organization
exclusively for the benefit of those horsemen racing in New York state through the
administrative purposes of such gualified organization, benevolent activities on behalf of
backstretch employees, and for the promotion of equine research.

(b) Any other horsemen's organization may apply to the [board] commission to be approved as
the qualified organization to receive payment of the one percent of all purses. To qualify, such
organization shall:
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*k*x

(2) file in writing, with the [board] commission and track, a challenge to the 51 percent
representation of the qualified recipient organization. Such challenge must be made at least
10 days prior to the conclusion of a race meeting;

(3) submit to the [board] commission proof both that:

*kk

(if) the horsemen's organization previously approved as qualified by the [board]
commission does not represent 51 percent of all the owners and trainers utilizing the
same facilities. [Documentation submitted by the applicant must conclusively prove both
(i) and (ii) of this paragraph before the applicant may become the qualified recipient
organization.]

Documentation submitted by the applicant must conclusively prove both subparagraphs (i)
and (ii) of this paragraph before the applicant may become the qualified recipient

organization.

(c) The [board] commission, upon receipt of such an application, may direct the payments to the
previously qualified horsemen's organization to continue uninterrupted, or it may direct the
payments to be withheld and placed in interest-bearing accounts for a period not to exceed 90
days, during which time the [board] commission shall review and approve or disapprove the
application. Funds held in such manner shall be paid to the organization approved by the [board]
commission. Only one application may be filed with the [board] commission by the same
horsemen's organization within any calendar year.

(d) Within 30 days after the end of the meeting, or receipt of the monies paid pursuant to this
section, whichever is later, the organization receiving such funds shall file a sworn statement
with the [board] commission and the track listing the amount of monies received and a
breakdown of the uses to which such funds were employed. Copies of such statement shall be
posted in the track's entry rooms.

(e) No later than [one hundred five] 105 days after the close of the organization’s fiscal year, any
organization [which] that has received monies pursuant to this rule during that prior year shall
file with the [board] commission and the track a statement verified by a certified public
accountant [which] that shows the financial condition of such organization and contains an
itemized statement of the receipts and disbursements of such organization for such prior year.

(f) The [board] commission may cause an audit of the books and records of any such
organization to be conducted.
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§ 4003.52. Disputes.

Disputes between a regional corporation and a track with respect to the purposes or objectives set
forth in section 518 of the Racing, Pari-Mutuel Wagering and Breeding Law shall be submitted
in writing to the [board] commission for determination. The [board] commission may make [its]
a determination based on the submissions or may hold a hearing on the matter. The [board]
commission's determination shall be final. Failure to comply with the [board] commission's
determination by any party shall subject the person or persons responsible therefore to
disciplinary action.

§ 4003.53. Gap of attendants.

Each racing association[, which] that conducts racing at more than one track[,] shall provide a
[work-out] workout coordinator at each of such training facility's entrances or a sufficient
number of [work-out] workout coordinators, as determined by the [board] commission, after a
hearing pursuant to the State Administrative Procedure Act to assist in identifying each horse
entering each training facility at such racing association for the purpose of engaging in a [work-
out] workout. No trainer shall permit a horse in his or her charge to be taken to any such facility
for a [work-out] workout except during hours designated by the association. A trainer desiring to
engage a horse in a [work-out] workout shall, prior to such [work-out] workout, cause the
following to be specified to a [work-out] workout coordinator: the name of the horse, the
distance the horse will [work-out] workout and at what point on the facility the [work-out]
workout is intended to begin. Each [work-out] workout coordinator shall report to the stewards
the name of any trainer who fails to furnish such [work-out] workout information.

8 4003.54. Internet posting to assist compulsive gamblers.

Each racing association[, which] that maintains a website on the Internet[,] shall post on [its]
such association’s home page a message designed to assist compulsive gamblers. Such posting
shall include[,] but not be limited to a notice of the availability of one or more organizations
approved by the Commissioner of Mental Health, pursuant to the provisions of [section 7.09(Q)
of] the Mental Hygiene Law, which offer assistance in dealing with problem of compulsive
gambling.

PART 4004
Transmission of Information

**k*

8 4004.3. Transmission equipment to be reported.

Each licensed or franchised racing association shall, upon request from the [board] commission,
furnish the [board] commission with a written description or blueprint, as requested by the
[board] commission, showing the location of all equipment used or permitted to be used for the
transmission of information within, to or from [its] the premises of such association, together
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with all telephone, teletype and telegraph or other electrical wires and radio and television
equipment upon or entering [its] the premises of such association.

*kk

§ 4004.5. Radio, video contracts to be filed.

Each licensed or franchised track shall furnish to the [board] commission a full and complete
copy of each and every proposed agreement for radio broadcasts or video telecast of any part of
the program or any other incident at such track during the racing season, at least 10 days prior to
the execution of any such agreement by such racing association.

8 4004.6. Transmission of racing information.

Except as otherwise provided in the rules or by statute, information concerning races conducted
at all pari-mutuel thoroughbred tracks in New York shall not be transmitted from any such track
unless approved by the [board] commission. The term racing information shall be deemed to
include live, delayed or simulated descriptions of a race whether by audio or video transmission,
the odds resulting from any betting registered before a race and other types of information,
including but not limited to entries, program numbers, jockey changes, post positions, scratches,
race results and pay-off prices.

(@) [In making its determination, the board] The commission, in making its determination, shall
consider the following criteria, information concerning which must be submitted by the racing
association or corporation:

**k%k

(5) any other relevant information [which] that may be specifically requested by the [board]
commission.

(b) [In addition to the foregoing, if] If an application involves the transmission of racing
information to a location other than an off-track betting corporation facility via a cable or closed
circuit radio or television transmission, which location is either within a nonparticipating county
or within the market area of a regional track then the racing association or corporation whose
racing information is to be transmitted shall notify the clerk of such county or the head of such
track in order that such county or track may submit written comments on such application to the
[board] commission.

(c) The [board] commission, in [its] the commission’s discretion, may order a hearing on any
application seeking [its] the commission’s approval for the transmission of racing information
pursuant to this section.

24 (filed 7/13)


http://www.racing.ny.gov/Sec4000.1-4004.7.php#4004.5
http://www.racing.ny.gov/Sec4000.1-4004.7.php#4004.6

New York State Gaming Commission Rules and Regulations 9 NYCRR §§ 4000-4082.3
Emergency measure and proposed permanent amendments (deletions in

[brackets] and additions underlined; three asterisks (***) indicate omitted

material in which there are no amendments)

Chapter I (Division of Horse Racing and Pari-Mutuel Wagering)

Subchapter A (Thoroughbred Racing)

(d) The [board] commission shall [only] approve an application submitted pursuant to this
section only if it finds that such application is consistent with the best interest of the racing
industry in general.

(e) The [board] commission may suspend or revoke [its] the commission’s prior approval of the
transmission of racing information and may order the termination of any such transmission for
good cause.

8 4004.7. Combination of New York wagers with wagers made in other states or foreign
countries.

Pursuant to section 907 of the Racing, Pari-Mutuel Wagering and Breeding Law, New York
wagers may be combined with wagers made in other states or foreign countries if proposed
pursuant to a written plan describing the method of operation under each of the criteria set forth
under such law and evidence of compliance with each of the requirements of such law is
furnished by the applicant. Such application shall be approved by the [board] commission if it is
satisfied that the statutory criteria have been met and that such operation is consistent with the
public interest and the best interests of racing generally.

PART 4005

Association Employees

*k*x

§ 4005.5. Veterinarians restricted.

No veterinarian employed by the commission or by an association shall be permitted, during the
period of his or her employment, to treat or prescribe for any horse for compensation or
otherwise, except in case of emergency[,] or in the case of race day medication as authorized by
section 4043.2 of this [Title] Subchapter.

PART 4006
Racing Employees

*k*k

8 4006.3. Workers' compensation.

All jockeys and all stable employees shall be insured for workers' compensation by either the
owner or trainer according to which one is the employer, as defined by the Workers'
Compensation Law, and usual certificate of insurance shall be filed with the [board] commission
before a license be issued to such owner or trainer, as the case may be. If the insurance
underwriter should advise the [board] commission that the insurance coverage is cancelled or
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suspended for nonpayment of premium or otherwise, the jockey shall not be permitted to ride nor
the stable employees to act for the employer unless and until the insurance is fully reinstated.

*kk

8 4006.6. ldentification card required.

No stable employee shall be permitted to work without first filing application for [board] a
commission license and obtaining a track identification card; and no stable employee shall be
paid off on discontinuance until he or she has surrendered his or her said identification card,
which shall be immediately delivered to the track office.

§ 4006.7. Safety helmet required.

Every jockey, apprentice jockey and other rider, whether in a race or when exercising or ponying
a thoroughbred horse, shall wear a safety helmet of a type approved in writing by the stewards|;
and no]._No change shall be made in any such helmet without the approval of the stewards.

§ 4006.8. Safety vests.

No jockey, apprentice jockey, or exercise rider, pony person or outrider shall participate in any
race, train, exercise, or pony any horse on such grounds conducted by any association or
corporation licensed or franchised by the [board] commission to conduct thoroughbred race
meetings unless he or she wears a safety vest. Such safety vest shall weigh no more than two
pounds and shall be designed to provide shock absorbing protection to the upper body, as
evidenced by a label with at least a rating of [five, by the] British Equestrian Trade Association
(BETA)_2000/2009 Level 1, or a standard that in the judgment of the stewards is comparable.

PART 4007
Horses

§ 4007.1. Examination; report thereof.

Every horse that is entered to race on any day shall be examined by an official veterinarian
employed by the association conducting the meeting reasonably in advance of post time for the
race in which the horse is entered to run[, and if he] ._If such veterinarian [shall report] reports to
the stewards that any horse is, in [his] the opinion of such veterinarian, not in fit condition to
race, [said] the stewards may exclude [said] such horse [therefrom] from the race whether or not
[it] such horse has already been brought into the paddock.

**k*k
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§ 4007.5. Quialifications to start.

No horse shall be qualified to start in any race unless [he be] entered by a licensed owner and in
the charge of a licensed trainer.

§ 4007.6. Veterinarians to be licensed.

No owner or trainer or his or her representative shall employ a veterinarian who is not duly
licensed as such by the Department of Education of the State of New York. Licensed
associations shall use all reasonable efforts to prevent [non]unlicensed veterinarians from
practicing on their premises.

*k*k

8§ 4007.8. Death of a horse.

(@) Upon the death of a horse on any part of the grounds of a thoroughbred race track, the
remains of the deceased horse shall not be removed without:

(1) the execution of a death certificate by a [board] commission-licensed veterinarian, in a
form as the [board] commission may prescribe, and contain such information as the [board]
commission may require;

(2) the filing of said death certificate with the State steward or [his] the State steward’s
designee; and

(3) the written consent of the State steward or [his] the State steward’s designee, authorizing
the removal of the remains.

(b) Upon the death of a horse on the grounds of a thoroughbred track, the [board] commission at
[its] the commission’s discretion through [its] the commission’s agents, may take control of the
bodily remains of the deceased horse; and/or order, direct and cause an appropriate necropsy to
be conducted on the remains of said horse, in order to determine the cause of death. The
necropsy shall be conducted by a qualified veterinarian at a facility designated by the [board]
commission.

*k*x

27 (filed 7/13)


http://www.racing.ny.gov/sec4005.1-4009.27.html#4007.8

New York State Gaming Commission Rules and Regulations 9 NYCRR §§ 4000-4082.3
Emergency measure and proposed permanent amendments (deletions in

[brackets] and additions underlined; three asterisks (***) indicate omitted

material in which there are no amendments)

Chapter I (Division of Horse Racing and Pari-Mutuel Wagering)

Subchapter A (Thoroughbred Racing)

PART 4008
Racing Results

*kk

8§ 4008.5. Photol[-] finish pictures.

(a) A photol[-] finish picture shall be taken of all races at every licensed race course and the use
of all negatives, pictures, equipment and methods shall be subject to the approval of the
commission.

(b) The [Racing C]commission shall maintain and have on file a permanent photographic
negative or digital image and two prints therefrom of each race of which a photo[-] finish picture
has been taken.

*k*x

PART 4009
Pari-Mutuel Operation

*k*k

8 4009.3. Sale, exchange of tickets.

No pari-mutuel tickets shall be sold except at regular ticket windows, properly designated by
signs, except that[,] tickets may be issued by automated ticket machines[,] or bets may be sold by
designated couriers[,] according to procedures approved by the [board] commission. No such
tickets shall be exchanged.

8 4009.4. Presentation for payment.

Payment on winning pari-mutuel tickets shall be made only upon presentation and surrender of
such tickets. In the discretion of management or by direction of the [board] commission,
payments may be made by cash or by check to the holder of a winning pari-mutuel ticket, from
whom identification may be required.

8 4009.5. Presentation deadline.
(@) All winning pari-mutuel tickets must be presented for payment or refund before April [first] 1
of the year following the year of their purchase, and failure to present any such ticket within the

prescribed period of time shall constitute a waiver of the right to refund or to participate in the
award or dividend.
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(b) Each association or corporation shall cause the substance of this rule to be imprinted upon
each pari-mutuel ticket, in words approved by the [board] commission.

*kk

8 4009.18. Daily examination of records of employment.

A member of the staff[, to be] designated by the chair[man], shall make examination daily of the
records of employment of the pari-mutuel employees, and he or she shall make daily written
report to the commission with respect to compliance or otherwise with section [23 of chapter 254
of the Laws of 1940, as amended,] 249 of the Racing, Pari-Mutuel Wagering and Breeding Law
having to do with the citizenship and place of residence of such employees.

§4009.19. The field.

When more betting interests are programmed to start in a race than can be accommodated by the
track's tote board, those separate betting interests in excess of the maximum number [which] that
can be so accommodated shall be combined with one other such separate interest into a betting
field. The composition of the field shall be selected by the racing secretary prior to program
time.

§ 4009.20. Refund—horse excused.

(a) At a track without [totalizator] totalisator capability to record wagers selecting a coupled
entry (or field) and wagers selecting any individual constituent horse therein (merging such
wagers for odds display and payoff purposes):

(1) If a horse [be] is excused from racing for any reason whatsoever after the betting
[thereon] for such race has begun, the money bet on that horse shall be refunded. When the
horse is part of an entry or the field[;], all betting upon such entry or field shall cease and all
money [theretofore] wagered upon such entry or field shall be refunded. Notwithstanding the
termination of such betting, the horse or horses in such coupled entry or field [which] that
have not been scratched shall start in the race as nonbetting interests for the purse and the
finish of such horses in the race shall be disregarded for pari-mutuel purposes. The
circumstances shall be announced over the public address system at the time such action is
taken and thereafter as may be necessary to inform the public adequately.

(2) At a track equipped with a [totalizator] totalisator system with the capability to cancel and
refund tickets prior to the running of a race, the time that "betting has begun™ on a horse in an
entry or the field shall be [deemed to be] the time that win odds are first displayed on the
track's infield tote board on the race in which such horse is to compete (or when the probable
payoff prices are posted on the first race of a multiple race pool of which such horse's race
forms a part) and if a horse is scratched after such time the provisions of subdivision (a) of
this section shall govern. If a horse is scratched before such time and if tickets have been
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sold upon an affected entry or field prior to such time the tickets shall not be refunded unless
the holders thereof present them for cancellation prior to the start of the race (or the first race
of a multiple pool)[; tickets]. Tickets not presented for cancellation by such time[,] shall be
considered as wagers upon the remaining horses in such entry or field.

(b) At a track with [totalizator] totalisator capability to record wagers selecting a coupled entry
(or field) and wagers selecting any individual constituent horse therein (merging such wagers for
odds display and payoff purposes):

(1) If a constituent horse in an entry or field is scratched or declared a nonstarter, all wagers
upon such constituent horse will be refunded, but wagers selecting such entry or field and
wagers on the remaining constituent horses in the entry or field shall continue and be merged
for odds display and payoff purposes.

(2) If all constituent horses in an entry or field are scratched and declared non-starters, then
all wagers on such entry or field [as well as] and all wagers on such constituent horses will be
refunded.

%k k

§ 4009.22. Pools dependent on entries.

In all races except sweepstakes with five or more separate entries [which] that start, a racing
[associations] association shall provide win, place and show pools[; in]._In all races[,] with four
separate entries [which] that start, [they] a racing association shall provide win and place pools
and at [their] such racing association’s option may conduct a show pool[; in]._In races of three
separate entries, [they] a racing association shall provide a win pool and, at [their] such racing
association’s option may conduct a place pool[; for]. For two separate entries [which] that start,
[they] a racing association shall provide only a win pool[; and pari-mutuel]. Pari-mutuel tickets
shall be sold accordingly; provided, however, that in sweepstakes with [less] fewer than four
separate entries [which] that start, a racing [associations] association may, at [their] such racing
association’s option, provide that there shall be no betting[;], and in such cases an additional race
with betting shall be added to the program, if feasible.

%k >k

§ 4009.25. Adjustment of underpayments caused by error.

(@) In the event of an error in calculations of payoff prices [which] that result in underpayments
to the public, the aggregate of such underpayments shall be paid into the corresponding pool of
the next race or races in such amounts as may be determined by the steward of the [board]
commission and a designated representative of the association conducting the meeting.

(b) If any such error should occur in computing any wagering pools, the underpayment shall be
added to the corresponding pool of the following day.
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(c) Immediately upon the discovery of such an error, the [board] manager of the mutuel
department shall furnish a detailed statement of the matter to the commission and the State
Department of Taxation and Finance [shall be furnished a detailed statement thereof in writing,
signed by the manager of the mutuel department].

§ 4009.26. Shortages.

A track may deduct from the wages of a pari-mutuel employee monies owed as a result of such
employee’s going short on any particular racing day. The term short as used in this section shall
mean any loss to the racing association arising from amounts missing from funds in the
possession, custody or control or under the supervision of any pari-mutuel employee or
employees in the course of the performance of his, her or their duties in the mutuel department of
the racing association.

8 4009.27. Payments to the New York State Thoroughbred Breeding and Development
Fund.

Every corporation, association or nonprofit racing association shall pay to the New York State
Thoroughbred Breeding and Development Fund the percentage of the pari-mutuel pool as
required by law when the payment of State taxes are due to the State Tax Commission.

PART 4010

Pool Calculations

**k%k

8 4010.1. Pools—calculation and distribution.

The pari-mutuel pools shall be calculated and distributed as follows:

**k%k

(i) Payment where no wagering on a horse in the win, place or show pools:

**k%k

(2) In the event that there is no money wagered to place on a horse [which] that has finished
first or second, the net pool will be distributed to wagers on the horse upon which money was
wagered to place and which did so finish; if none, the pool will be refunded.

(3) In the event that there is no money wagered to show on a horse [which] that has finished
first, second or third, the net pool will be distributed to wagers on the horses upon which
money was wagered to show and [which] that did so finish, as in a place pool; if only one, to
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wagers upon such horse as in a win pool; if none, the pool will be refunded. Should these
circumstances be foreseeable when a pool is closed, an immediate announcement shall be
made to hold all tickets because all combinations are not covered.

*kk

§ 4010.6. Parlay betting.

(@) When consistent with the public interest and the best interests of racing generally, with
permission of the [board] commission, the track operator may offer parlay betting as a service to
the betting public.

*k*x

PART 4011
Daily Double

THE DAILY DOUBLE

*k*x

§ 4011.2. Not a parlay.

The daily double is not a parlay and has no connection with or relation to the pool shown on the
[totalizator] totalisator board.

8 4011.3. Prerequisites.

In order to win a daily double, it is necessary for the purchaser of a daily double ticket to select
the winners of each of the two races specified for the daily double. If either of his or her
selections fails to win, his or her contract is voided, except as hereinafter provided.

*k*x

THE QUINELLA
§ 4011.15. Quinella.

(a) The quinella is a form of pari-mutuel wagering. Each bettor selects two horses to place first
and second in the designated quinella race, the order of placing of the said two horses being
immaterial. The quinella is not a parlay and this pool shall be held entirely separate from all
other pools[,] and is in no way a part of the daily double, exacta, triple, superfecta, straight, place
or show pools.
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(b) [Reserved]

(c) Races in which quinella pools are to be conducted shall be approved by the [board]
commission and shall be clearly designated in the racing program. Coupled entries and fields
shall be allowed in quinella races.

*kk

§ 4011.16. [Board] Commission approval.

Races in which quinella betting shall be conducted shall be approved by the [board] commission.

*k*x

THE TRIFECTA

8§ 4011.22. Trifecta.

*kk

(b) Races in which trifecta betting shall be conducted shall be approved by the [board]
commission and be clearly designated in the program.

*k*k

(9) Coupled entries and fields are permitted in trifecta races. In such races no wagers may be
accepted or issued (including "wheel™ or "box" type bets) [which] that couple the same coupled
entry or the same field in the same combination.

*k*k

(i) No trifecta wagering shall be conducted on any race having fewer than five betting entries. If
fewer than five betting entries start, the trifecta shall be declared off and the gross pool refunded.
The [board] commission's steward may, in the exercise of discretion to protect the wagering
public, require that there be at least six betting entries for the conduct of trifecta wagering.

§ 4011.23. Pick-six pools.

(a) Wagering tickets. A pick-six pari-mutuel pool known as the "pick-six," or such other name as
may be approved by the [board] commission, is authorized to be conducted by a thoroughbred
track operator upon the outcome of six designated pari-mutuel races to be contested at [its] such
operator’s track on the same racing program, such designation to be made by the track operator
with the approval of the [board] commission. Such pool shall be separate and distinct from all
other pari-mutuel pools conducted at such track. Wagers in such pool shall be represented by
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pari-mutuel tickets immediately distinguishable from pari-mutuel tickets issued in other pools. A
wager, which shall select a winner for each designated race, shall be included on the same pari-
mutuel ticket [which] that shall be issued prior to the start of the first designated pick-six race.
Races designated for the pick-six pool shall be clearly described as such in the official program.

*kk

(d) Intermediate distributions. Prior to the last two weeks of a race meeting at a track, a date and
program approved by the [board] commission may be announced by the track operator at which
(provided no one thereafter correctly selects the winners of all six designated races, or five
winners and no more than one "all win" of a pick-six pool through such program) accumulated
carry-overs in an amount announced by the track operator will be added to the 25 percent of the
net pool distributable to wagers selecting the winners of the most races of the pick-six pool
conducted on such program if no one correctly selects all six winners, or five winners and no
more than one "all win["]." The balance of undistributed carry-overs above such announced
amount, plus any carry-over from such program, shall in turn carry over for distribution with
subsequent pick-six pools conducted by such track operator at such track. An intermediate
distribution may also be directed at any time, upon three days' notice by the [board] commission,
of such portion or all of the accumulated carry-over money as may be directed by the [board]
commission.

(e) Final distribution. The track shall select, with the approval of the [board] commission, a date
and program during the final week of the annual assigned racing dates of the track operator, and
also during the year during the final week of a meeting (which for purposes of this section shall
mean the end of assigned racing dates at a track after which such track operator will operate at
another track) when there shall be a final distribution of all accumulated carry-overs together
with 75 percent of the net pool of the pick-six pool conducted during such program to the holders
of wagers selecting the winners of the most pick-six races contested during such program and 25
percent of such net pool shall be distributed to the holders of the remaining tickets selecting the
most winners; except that, if only one, two or three such races are conducted, then all
accumulated carry-overs and the entire net pool shall be distributed to the holders of wagers
selecting the most winners of such one, two or three races. Thereafter, no pick-six pools will be
conducted during such week. In the event that all pick-six races on the program designated for
final distribution are cancelled, and no further programs are conducted at the meeting, the
[board] commission shall require that a pick-six pool be conducted on the first program of the
next subsequent race meeting conducted at such track by such track operator to provide for final
distribution for such prior meeting. The [board] commission may also order a final distribution
for an earlier time in [its] the commission’s discretion.

**k*

(i) Seed money or insurance allocation. Except where the established takeout is higher than the
prevailing takeout established for non-carryover days, a percentage designated by the track
operator and approved by the [board] commission, not exceeding two percent of the total daily
pick-six pool wagering, shall be held apart by the track operator from the takeout of each pick-
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six pool to reimburse such track operator for the cost of any insurance it may secure to guarantee
minimum distributions to winners of such pools, or to reimburse a track operator for funds [it]
such track operator expends for added money or guaranteed minimum distributions to winners of
such pools. Any accumulation of such allocations not necessary to reimburse a track for
expenditures actually incurred for such purposes shall be added to the amounts distributable in
the pool designated for final distribution for the meeting.

*kk

(m) Betting information. Unless otherwise ordered by the [board] commission, information
concerning combinations wagered upon or not wagered upon in a pick-six pool shall not be
disclosed by the tote operator, or otherwise, until [all races of a pick-six pool have been
contested and declared official] the final leg of a pick-six wager remains as the only race to be
contested for completion of the pick-six wager. The operation of the [totalizator] totalisator
equipment and reports generated thereby, as well as the communication of any information
concerning such pool, shall be subject to the strict supervision of the [board] commission.

*k*x

(o) Unforeseen circumstances. Should circumstances occur [which] that are not foreseen in this
section, questions arising thereby shall be resolved in accordance with general pari-mutuel
practice. Decisions regarding distribution of pick-six pools [will be] are final and unappealable.

*kk

(a) Interfacing of off-track wagers. Interfacing of off-track wagers shall be accomplished
according to procedures approved by the [board] commission. In the event there is a failure to
interface all such wagers with on-track wagers in accordance with such procedures, the
procedure for distribution of the pool and computation of payoff prices shall be approved by the
[board] commission.

§4011.24. WIN-3.
(a) When consistent with the public interest and the best interests of racing generally, the [board]

commission may approve a request from a track operator to offer "WIN-3" betting as a service to
the betting public. Other names for such bets may be approved by the [board] commission.

**k*x
8 4011.25. Proposition wagers.
(a) Generally. When consistent with the public interest and the best interests of racing generally,

the [board] commission may approve a request from a track operator to offer proposition
wagering betting as a service to the betting public.
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(b) Proposition wager defined. A proposition wager is a pari-mutuel wager based on the results
of a live horse race or series of horse races. The wager requires the selection of a betting interest
[which] that finishes ahead of the other betting interests in official placing regardless of the
official placing of the other betting interests in the race.

(c) Prior approval. No racing association or corporation licensed or franchised by the [board]
commission participating in proposition wagering may offer any proposition wager without the
prior approval of the [board] commission. A request in writing for such approval shall be made
no less than two weeks prior to the desired date of implementation, and must include the type of
wager desired, the procedures for designating specific races, the date on which the wager shall be
available, the takeout, the method of informing bettors of the probable odds for the wager,
scratches, the distribution of pool and other items specified in this section. Subsequent to the
receipt of approval to offer the proposition wager, the racing association or corporation licensed
by the [board] commission shall identify and seek further approval from the [board] commission
or [its] the commission’s representatives, not less than 24 hours prior to the race or races subject
to the wager, of the names of the betting interests on which the wagers are to be made for that
race date and shall assign a program number to each betting interest. The races in which those
betting interests are entered in shall also be identified.

(d) Calculation and posting of odds. The calculation of approximate odds for any proposition
wager shall be completed, and the approximate odds posted, as soon as practicable after the close
of the specific wager pool. The final odds shall be calculated and posted as soon as practicable
after the event, or last of a series of events, [which] that is or are the subject of the wager is
declared official.

(e) Types of proposition wagering authorized. The [board] commission establishes the following
proposition wagering offerings:

(1) Head-to-head horse wager.

(i) Head-to-head horse wager defined. A head-to-head horse wager requires the
identification by a racing association or corporation licensed or franchised by the [board]
commission of two separate betting interests competing in a single race. The wager
requires the selection of the betting interest [which] that finishes ahead of the other
betting interest in official placing. The matching of contestants for the head-to-head
wager should be limited to horse versus horse. The head-to-head wager on a horse versus
horse may be offered only on horses competing in races that award purses of $250,000 or
more.

(i) Identification of betting interests. Neither of the betting interests identified that are to
be the subject of a proposition wager shall be part of a coupled entry or mutuel field, nor
shall any betting interest have a shared identity of trainer or owner. The wager and
competing betting interests for each such race shall be prominently displayed in the
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*kk

*kk

official program of the racing association or corporation licensed or franchised by the
[board] commission on the day of the race or races subject to the wager.

(iv) Calculation and distribution. The proposition wager for each race is a separate pari-
mutuel pool. The calculation and distribution of the pool shall be the same as the
calculation of the win pool as set forth in section 4010.1 of this [Title] Article. However,
because the proposition wager takeout amounts differ from the win pool, the distribution
shall be based on the takeout rate allowances for proposition wagers as set forth in the
New York State Racing Wagering Pari-Mutuel and Breeding Law[,] section 909 and as
approved by the [board] commission. The net head-to-head pool shall be distributed as a
single price pool to holders of winning wagers based upon the official order of finish.

(2) Head-to-head-to-head horse wager.

(i) Head-to-head-to-head horse wager defined. A head-to-head-to-head horse wager
requires the identification by a racing association or corporation licensed or franchised by
the [board] commission of three separate betting interests competing in a single race. The
wager requires the selection of the betting interest [which] that finishes ahead of the other
betting interests in official placing regardless of the official placing of the other betting
interests in the race. The matching of contestants for the head-to-head-to-head wager
should be limited to horse versus horse versus horse. The head-to-head-to-head wager on
a horse versus a horse versus a horse may be offered on horses competing in races that
award purses of $250,000 or more.

(i) Identification of betting interests. No[ne of the] betting interest[s] that [are] is the
subject of a proposition wager shall be part of a coupled entry or mutuel field, nor shall
any betting interest have a shared identity of trainer or owner. The wager and competing
betting interests for each such race shall be prominently displayed in the official program
of the racing association or corporation licensed by the [board] commission on the day of
the race or races subject to the wager.

(iii) Close of pool. The pool for each race subject to the wager shall close at the same
time all regular, multiple and exotic pari-mutuel wagering pools close for [said] such race
[close].

(iv) Calculation and distribution. The proposition wager for each race is a separate pari-
mutuel pool. The calculation and distribution of the pool shall be the same as the
calculation of the win pool as set forth in section 4010.1 of this [Title] Article. However,
because the proposition wager takeout amounts differ from the win pool, the distribution
shall be based on the takeout rate allowances for proposition wagers as set forth in the
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New York State Racing, Pari-Mutuel Wagering and Breeding Law/[,] section 909 and as
approved by the [board] commission. The net head-to-head to head pool shall be
distributed as a single price pool to holders of winning wagers based upon the official
order of finish.

(v) Dead heat. In the event of a single dead heat involving all of the identified betting
interests, the wager is declared cancelled, and the gross pool refunded. In the event of a
dead heat involving two of the betting interests [which] that officially place ahead of the
third betting interest, then the two betting interests involved in any such dead heat shall
each be declared the winner for purposes of pool distribution. The calculation and
distribution of the pool shall be the same as the calculation of the place pool as set forth
in section 4010.1 of this [Title] Article. However, because the proposition wager takeout
amounts differ from the place pool, the distribution shall be based on the takeout rate
allowances for proposition wagers set forth in the New York State Racing, Pari-Mutuel
Wagering and Breeding Law/[,] section 909 and as approved by the [board] commission.

*k*k

(3) Marketing and advertising headings. Subject to the prior approval of the [board]
commission, the racing association or corporation licensed by the [board] commission
participating in proposition wagering may use different names for the type of proposition
wagering authorized [which] that differ from the headings defined by the [board] commission
for each type of wager for the purposes of marketing or advertising.

§ 4011.26. Pick Four pools.

(a) The pick four (or other approved name) is a form of pari-mutuel wagering conducted on four
races specifically designated as pick four races by the [board] commission. Each bettor selects, in
order, the first placed horse in each of the four races designated and advertised by the track as
pick four races, in the race order so designated by the [board] commission.

(b) The pick four is not a parlay and has no connection [with n]or relation to the other betting
pools for the respective races. The pick four pool shall be held entirely separate from all other
pools and is no part of a daily double, exacta, quinella, triple, superfecta or other wagering pool.

*k*x

(F) Scratched horses and nonstarters. At any time after wagering begins on the pick four pool,
should an entire betting entry or field be scratched or declared a nonstarter in any pick four race,
no further tickets selecting such betting entry or field shall be issued, and wagers upon such
betting entry or field, for purposes of the pick four pool, shall be deemed wagers upon the betting
entry or field (designated horse) upon which the most wagering money has been registered at the
track in the win pool at the close of win pool betting for such race. (In the event of a money tie,
the tied betting entry or field upon which the most wagering money has been registered at the
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track in the place pool at the close of place pool betting for that race shall be designated.) Wagers
in the pick four pool upon an entry or field of horses from which a starter or starters may have
been scratched will, in the case of such entry or field, be deemed wagers upon the horse or horses
remaining in such entry or field; except at tracks with [totalizator] totalisator capability to record
wagers selecting a coupled entry (or field) and wagers selecting any individual constituent horses
therein (merging such wagers for odds display and payoff purposes), in which case, the wagers
upon scratched constituent horses will be deemed wagers upon the “designated horse™ in such
race. In case no starter remains representing any betting entry or field, wagers upon such entry
or field shall be deemed wagers upon the "designated horse" in the race affected by the scratch.
Should the balance of a betting entry or field race as a nonbetting starter for purposes of other
pari-mutuel pools, as provided in sections 4009.20 and 4009.21 of this [Part] Article, wagers
upon such entry or field shall be deemed wagers upon the "designated horse™ for such race.
Should a programmed starter be scratched or declared a nonstarter in any pick-four race prior to
the start of the first leg, the betting operator shall be authorized to refund any tickets designating
betting entries affected thereby prior to such first leg.

*k*k

§ 4011.27. Grand Slam.

(@) [Board] Commission approval. The racing association or corporation must obtain written
approval from the [board] commission for the initial scheduling or specific performances of
Grand Slam races or any other name used to characterize this bet type, and identify the pari-
mutuel pool and any required distribution percentages. Changes to the approved Grand Slam
format, or suspension of previously approved Grand Slam wagering, require prior approval from
the [board] commission.

(b) Grand Slam Pools.

(1) The Grand Slam requires selection of the official first-, second- or third-place finisher in
each of the first three races in a series of four designated Grand Slam races. A completed
winning Grand Slam wager requires the selection of the official first place finisher in the
fourth and final event in this same series of races. The Grand Slam wager is classified as an
exotic bet and is subject to the prevailing exotic takeout rate set forth in sections [228] 236
and [229] 238 of the Racing Pari-Mutuel Wagering and Breeding Law [(between 15 to 25 per
centum of total deposits in pools resulting from on-track exotic bets and selected by a racing
association or corporation and approved by the Board)].

**k*

(4) If there is a dead heat for second and/or third in any of the first three races in a series of
four designated Grand Slam contests involving:

*k*k
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(if) Horses representing two or more betting interests, the Grand Slam pool shall be
distributed from a single betting pool with a winning wager including the betting interest
[which] that finished first or any betting interest involved in the dead heat for second or
third providing the horse has a show pari-mutuel payout.

(5) Should a betting interest in any of the Grand Slam contests be scratched:

(1) The actual favorite, as evidenced by total amounts wagered in the Win pool at the host
association for the contest at the close of wagering on that contest, shall be substituted for
the scratched betting interest for all purposes, including pool calculations. In the event
that the Win pool total for two or more favorites is identical, the substitute selection shall
be the betting interest with the greatest amount of money in the place pool. The
[totalizator] totalisator shall produce reports showing each of the wagering combinations
with substituted betting interests which became winners as a result of the substitution, in
addition to the normal winning combination.

(it) Should a scratch or scratches occur in any of the first three races in a series of four
designated Grand Slam contests and subsequently show wagering is cancelled due to an
insufficient number of remaining betting interests, this race for winning Grand Slam
wagering purposes would include the win and place horse only.

*k*k

(9) Providing information to any person regarding covered combinations, amounts wagered
on specific combinations, number of tickets sold, or number of live tickets remaining prior to
the third segment of the wager being made official is strictly prohibited. This shall not
prohibit necessary communication between [totalizator] totalisator and pari-mutuel
department employees for processing of pool data.

§ 4011.28. Additional authorized wagers.

In addition to the types of wagers authorized by this Part, an association or corporation may, with
the prior permission of the [board] commission, offer any type of pari-mutuel wagering as
defined by chapter 9, Pari-Mutuel Wagering, Uniform Rules of Racing, as adopted and published
in December[,] 1996 by the Association of Racing Commissioners International, Inc., [at 2343
Alexandria Drive, Suite 200] 1510 Newtown Pike, Suite 210, Lexington, KY [40504-3276]
40511. [This is] Such Uniform Rules of Racing are available for public inspection at the New
York State [Racing and Wagering Board] Gaming Commission located at [1] One Broadway
Center, Suite 600, Schenectady, NY 12305[-2553 or 86 Chambers Street, Suite 201, New York,
NY 10007, both addresses] and at the Department of State, 41 State Street, Albany, NY.
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PART 4012
Possession of Drugs and Drug Testing

8 4012.1. Possession of hypodermic equipment and controlled substances.

(&) No person other than a [board] commission veterinarian, track veterinarian or a practicing
veterinarian licensed by the [board] commission shall have or possess in or upon the premises of
a licensed or franchised race track, including premises [which he] that the person occupies or has
a right to occupy, or shall have or possess in his or her personal property or effects upon such
premises, the following:

(1) any equipment [which] that may be used for hypodermic injection or other infusion into a
horse or any vial, bottle or cartridge designed and usable for such purposes; or

(2) any controlled substance, listed in schedule | through 1V of United States Code, title 21
(Food and Drugs), section 812, or any drug [which] that has not been approved for use in the
horse by the Federal Food and Drug Administration. Not included in this prohibition are
liniments, antiseptics, ointments, leg paints, washes and other products commonly used in the
daily care of horses.

(b) Subdivision (a) of this section shall not apply to any person who may have in his or her
possession a controlled substance or hypodermic syringe for which he or she has obtained prior
written permission from the stewards to possess and use for his or her own personal health
pursuant to prescription of a physician.

*k*x

(d) Each track is required to use all reasonable efforts to prevent and detect violations of this
section. Each track, the [board] commission and the stewards or their designees shall have the
right to enter into or upon the buildings, stables, rooms, motor vehicles or other places within the
grounds of such track to examine the same and to inspect and examine the personal property and
effects of any person within such places; and every person who has been granted a license by the
[board] commission, by accepting [his] such license, does consent to such search, including a
personal search, and to the seizure of any drugs or hypodermic syringes, hypodermic needles or
other devices; and if the [board] commission shall find that any person has refused to permit any
such search or seizure, it may impose such punishment as may be appropriate.

(e) A report shall be made to the Bureau of Narcotics of the Department of the Treasury of the
United States of all cases in which it is reported to the [board] commission that narcotics or other
controlled substances have been detected in a specimen from any horse; and if any veterinarian
or physician has been involved therein, a similar report shall be made to the New York State
Education Department.
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§ 4012.2. Drug detection facilities.

(a) Each track operator shall provide such facilities, appurtenances and equipment for drug
detection programs, or other related activities as the [board] commission may specify.

(b) No person shall enter or be present at any time in any enclosure set aside by direction of the
[board] commission for the taking and examination of samples from horses except the staff
immediately in charge of such work, the [board] commission, [its] the commission’s chair[man]
and members, [its] the commission’s staff, the [state] State steward, the custodians of the horse,
or such other persons as may be authorized by this Part.

§ 4012.3. Drug detection programs.

Programs for the detection of the presence of drugs in horses programmed to race shall be
conducted at each track unless otherwise ordered by the [board] commission.

(a) Pre-race testing.
(1) Blood or other samples shall be taken from every horse programmed to race, prior to the

race in which it is programmed, at a time and in a location specified by the [board]
commission or [its] the commission’s representative.

(2) The trainer or [his] the trainer’s representative shall accompany the horse at the
prescribed time and to the prescribed location, and shall manage the horse as directed.
Willful failure to be present at, or a refusal to allow, the taking of any such sample, or any act
or threat to impede or prevent or otherwise interfere therewith shall constitute a violation of
this Part and shall subject the person or persons guilty thereof to punishment as may be
appropriate.

(3) Blood samples will be taken by the State veterinarian or, under [his] the State
veterinarian’s supervision, by a graduate veterinarian.

(b) Post-race testing.

(1) The winner and at least one other horse designated by the stewards shall be sent to the
testing facility immediately after each race.

(2) Blood, urine, and such other samples as may be required shall be attempted to be taken
from the designated horse at a time and in an enclosure specified by the [board] commission
or [its] the commission’s representative, until such horse is released by the [board] State
veterinarian.

(3) The trainer or [his] the trainer’s representative shall accompany the horse at the
prescribed time and to the prescribed location, and shall manage the horse as directed.
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Willful failure to be present at, or a refusal to cooperate in the taking of any such sample, or
any act or threat to impede or prevent or otherwise interfere therewith shall subject the guilty
person or persons [guilty thereof] to such punishment as may be appropriate.

(4) Blood samples will be taken by the [board] State veterinarian or, under [his] State
veterinarian’s supervision, by a graduate veterinarian. Urine samples shall be gathered by a
[board] commission inspector.

(5) Where deemed necessary to obtaining a urine sample by the [board] State veterinarian, a
horse may be permitted to return to [its] the horse’s stable prior to release if accompanied by
a [board] commission inspector.

(c) (1) The stewards may require at any time that any horse be sent to the testing enclosure for
the taking of such specimens of blood, urine or other materials as shall be directed, as well as
for an examination for "sponging" and such other examination as shall be directed.

(2) The [board] State veterinarian may also, when so directed by the stewards, require the
taking of any or all of the foregoing specimens from any horse stabled at a track during a
meeting.

(d) The stewards, [board] State veterinarian or their designees may take, for analysis, samples of
any medicine or other materials [which] that may be found in stables or elsewhere on race tracks
or in the possession of any person connected with racing.

(e) Requalification of a horse. A horse [which] that has tested positive for the presence of a
drug, whether pre-race or post-race, shall qualify in a workout satisfactory to the stewards, and
thereafter test negative for drugs before that horse starts and runs in any subsequent race.

8 4012.4. Records of veterinarian.

(@) Every licensed practicing veterinarian shall keep a written record of his or her practice
concerning horses participating at pari-mutuel thoroughbred race meets in this State, whether
performed at a licensed or franchised track or elsewhere, which shall disclose:

*k*x

(b) Every such veterinarian shall produce such written records when requested by an official of
the [board] commission. In addition, the veterinarian [he] shall instruct the trainer of the
necessity to submit the report required by subdivision (b) of section 4043.[2(e)]4 of this [Title]
Subchapter relating to corticosteroid joint injections [aspiration].

(c) Before a licensed veterinarian administers or prescribes any drug or restricted substance for a
horse, [he] such veterinarian shall ascertain by reasonable inquiry whether the horse has been
entered to race at any track, and if the horse has been entered [he] such veterinarian shall not
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administer or prescribe any drug or restricted substance within the time or manner restricted by
these rules. If the horse has not been entered to race, but the administration is of a drug [which]
that is not permitted to be administered within 72 hours of a racing program, or longer, [he] the
veterinarian shall so inform the trainer of that fact and of the time applicable. If, however, an
emergency exists involving the life or health of the horse, [he] the veterinarian may proceed to
treat or prescribe for the horse but shall report the matter as promptly as practicable to the
[board] State veterinarian or stewards at the pertinent track.

(d) The attending veterinarian shall complete and submit daily a form prescribed by the [board
which shall contain] commission that contains the name of each horse entered to race on that day
and treated by [him] the attending veterinarian with furosemide. The form shall also contain the
following information:

*kk

The form must be signed by the attending veterinarian and filed at a location designated by the
[board] commission.

§ 4012.5. Out-of-Competition Testing.
(a) Sampling horses

(1) The [board] commission may at a reasonable time on any date take a blood, urine, or
other biologic sample, from a horse that is on a nomination list or under the care or control of
a trainer or owner who is licensed by the [board] commission, for the purpose of testing for
the impermissible presence or administration of substances prohibited by section 4043.12 of
this Article. The [board] commission shall perform no other forensic tests on a sample.

(2) Samples shall be taken under the supervision and direction of a person who is employed
or designated by the [board] commission and is qualified to safeguard the health and safety
of the horse. Blood samples may be taken only by a licensed veterinarian.

(3) Horses to be tested may be selected at random, for cause, or as determined by a [board]
commission executive official or steward.

(4) A selected horse that is not made available for sampling is ineligible to race for 180 days,
unless the [board] commission determines that circumstances unavoidably prevented the
owner and trainer from making the horse available for sampling.

(5) If a selected horse is not involved in activities related to racing in New York, then the
trainer or owner may represent this to the [board] commission and the [board] commission
will not sample the horse. If the trainer makes this representation, then the [board]
commission will notify the managing owner who may make the horse available for sampling
in order to preserve [its] such horse’s eligibility.
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(b) Cooperation with taking samples

(1) The owner, trainer, and/or their designees shall cooperate with the person who takes
samples by immediately assisting in the location and identification of the horse, making [it]
such horse available at a stall or other safe location to collect the samples, and witnessing the
taking of [its] such horse’s samples. The person who takes samples shall provide
identification and disclose the purpose of the sampling. The person who collects samples on
track may require that it be done at the test barn.

(i) Before arriving to sample an off-track horse the [board] commission shall notify the
owner or trainer, who may instead make the horse available within 24 hours at a licensed
racetrack designated by the [board] commission.

(if) The [board] commission may arrange for the sampling of a horse that is in another
jurisdiction by [its] such horse’s racing commission or other designated person, provided
that they follow the relevant provisions of this rule and the test results shall also be
provided to the other jurisdiction for [its] regulatory use. The [board] commission shall
provide the owner or trainer with this as a reasonable alternative location to make the
horse available within 24 hours.

*k*k

(c) A buyer who was not aware of the ineligibility of a horse under this rule may void the
purchase, provided that [it] such voiding of the purchase is done within 10 days after receiving
notice of the horse’s ineligibility.

*k*k

PART 4014
Breeders’ Awards
§4014.1. Breeders’ awardes.

Awards granted to breeders of State-bred horses.

(a) To encourage the breeding of thoroughbred horses in the State, licensed racing associations
may grant breeders' awards, in such amount at they shall fix from time to time, to breeders of
State-bred horses [which] that win races (except stakes races) at tracks in the State of New York.

**k*

(d) The New York State-Bred Registry shall consist of the president of the Genesee Valley
Breeders' Association (or an association member designated by him), the president of the Eastern
New York Thoroughbred Breeders' Association (or an association member designated by him or
her) and the director of the Thoroughbred Breeders' Service Bureau of the commission.
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PART 4020
General Provisions for Race Meetings

*kk

8 4020.2. Recognized meetings.

A recognized meeting in the State of New York is a meeting held with the sanction of the [board]
commission upon a race course in the State of New York operated by a duly licensed association,
for the time and at the place where such meeting is licensed to be held.

8§ 4020.3. Definitions.

[(c)] (@) [AGE.] The age of a horse is reckoned as beginning on the first of January in the year in
which [he] the horse is foaled.

[(w)] (b) [ASSOCIATION VETERINARIAN.] Association veterinarian [iS] means a
veterinarian licensed by the [board] commission and employed by a racing association or
corporation.

[(X)] (c) [ATTENDING VETERINARIAN.] Attending veterinarian [is] means a veterinarian
licensed by the [board] commission and hired by the owner or trainer.

[(D] (d) [AUTHORIZED AGENT.]
(1) [An a]Authorized agent [is] means is a person appointed by a document signed by the
owner and lodged annually at the office of The Jockey Club, or if for a single meeting only,
with the clerk of the course for transmission to The Jockey Club.

(2) An authorized agent may appoint a subagent only when authorized so to do by the
document lodged as above.

[(b)] (e) [BRED]. A horse is bred at the place of [his] its birth.

[(s)] (f) [BREEDER]. Breeder of a horse [is] means the owner of [his] its dam at the time of
foaling.

(0) Breeze means exercising a horse in a vigorous manner.

[(q)] (h) [CLAIMING RACE.]

(1) [A claiming race] Claiming race means a race [is one] in which every horse running
[therein] in such race may be claimed in conformity to this Subchapter.
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(2) [An optional claiming race] Optional claiming race means [is] a race restricted to horses
entered to be claimed for a stated claiming price and to those [which] that have started
previously for that claiming price or less. In the case of horses entered to be claimed in such
a race, the race will be considered, for the purposes of this Subchapter, a claiming race.

[(K)] (i) [HANDICAP. A handicap] (1) Handicap means [is] a race in which the weights to be
carried by the horses are adjusted by the handicapper for the purpose of equalizing their chances
of winning.

[() A free] (2) Free handicap [is one] means a handicap in which no liability is incurred for
entrance money, stake or forfeit until acceptance of the weight, either directly or through
omission to declare out.

[(m) A highweight] (3) Highweight handicap [is one] means a handicap in which the top
weight [shall not be] is not less than 140 pounds.

[(@)] (1) [HORSE.] A horse includes mare, gelding, colt and filly.

[(d)] (k) [MAIDEN. A maiden is] Maiden means a horse [which] that, at time of starting, has
never won a race on the flat in any country.

[(D] (D [MATCH. A match is] Match means a race between two horses, the property of two
different owners, on terms agreed upon by them and to which no money or other prize is added];
it]._A match race is void if either owner dies.

[(N] (m) [NOMINATOR. The nominator is] Nominator means the person in whose name a
horse is entered for a race.

[(D] (n) [OVERNIGHT. An overnight] Overnight race [is one] means a race for which the
entries close 72 hours (exclusive of Sundays) or less before the time set for the first race of the
day on which such race is to be run.

[n] (o) [POST RACE. A post] Post race [is one] means a race in which the subscribers declare,
at the usual time before a race for declaring to start, the horse or horses they are to run, without
limitations of choice other than that prescribed by this Subchapter or the conditions of the race.

[(0)] (p) [PRODUCE RACE. A produce] Produce race [is one] means a race to be run [for] by
the produce of horses named or described at the time of entry.

[(N] (q) [PURSE. A purse is] Purse means a race for money or other prize to which the owners
of the horses engaged do not contribute.

[(e)] (r) [RACE.] A race includes a stake, a purse, a sweepstakes, a private sweepstakes, a match
or an overnight event, but does not include a steeplechase or hurdle race.
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[(9)] (s) [SWEEPSTAKES. A sweepstakes] (1) Sweepstakes [is] means a race in which the
entrance fee, subscription and other contribution of three or more owners is distributed according
to the conditions of the race[; and any]. Any such race is still a sweepstakes when money or
other prize is added[;] , but no overnight race, whatever [its] the conditions of such race, shall be
considered to be a sweepstakes.

[(h)] (2) [PRIVATE. A private] Private sweepstakes [is one] means a sweepstakes to which
no money or other prize is added and [which, previous] that, prior to closing, has not been
advertised, either by publication or [by] circular or entry blank, or in any other way.

[(p) UNTRIED HORSE. An untried] (t) Untried horse [is one] means a horse whose produce
are maidens.

[(v) WALKOVER. A walkover is when] (u) Walkover means a race without at least two horses
[in] owned by entirely different interests [do not run for a race].

[(u) WEIGHT FOR AGE.] (v) Weight for age means standard weight according to this Article.
A weight for age race is one in which all horses carry weight according to the scale without
penalties or allowances.

*kk

PART 4021
Regulations for Race Meeting

**k%k

§ 4021.2. Overnight events limited.

After May [31%] 31 in each year, only four overnight events for a distance less than a mile for
horses three years old and upwards shall be given on any race day, except upon approval by the
stewards.

§ 4021.3. Distance limited.
After June [30™] 30 in each year, there shall be no race [less] shorter than five furlongs.
§ 4021.4. Number of starters.

The number of starters in overnight races shall be limited by the width of the track at the starting
post, the maximum number to be determined by the stewards. The number of starters in such
overnight races, except handicaps, shall be reduced by lot to the proper number [by lot or], at the
option of the association,

(a) by reducing the number of hoprses that may race, or
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(b) by division [also by lot,] of the race[, at the option of the association].

The division of overnight handicaps shall be made by the racing secretary in [his entire] the
racing secretary’s sole discretion.

*kk

8 4021.6. Unrecognized meeting.

(a) If a horse runs at any unrecognized meeting, [he] such horse is disqualified for all races to
which this Article applies.

(b) Any person owning, training or riding horses [which] that run at any unrecognized meeting is
disqualified, as are also all horses owned by or in charge of any such person.

(c) Any person acting in any official capacity at any unrecognized meeting may be disqualified.

PART 4022
The Stewards

*k*x

8 4022.12. Power to exclude, suspend.

If the steward of the [board] commission shall find that any person has violated any of the
sections of this Subchapter or has been involved in any action detrimental to the best interests of
racing generally, [he] such steward may exclude such person from the grounds, or any portion of
such grounds, of the association conducting the meeting for a period not exceeding 60 days, or
[he] such steward may suspend the license of such person from participating in racing in this
State, for a period not exceeding 60 days, or both such exclusion and suspension; and if [he] such
steward considers necessary any further action, [he] such steward shall promptly refer the matter
to the [board] commission. [The] Such steward, in the exercise of his or her power under this
section, shall consult with the steward of the racing association and the steward of The Jockey
Club, affording them a reasonable opportunity to make recommendations relative to the action
determined by the [board] commission's steward. Nothing in this section shall be construed to
limit any racing association or track licensee's power to exclude or deny any individual from its
grounds or privileges thereon.

8 4022.13. Imposition of civil penalty.

In place of or in addition to the actions recited in section 4022.12 of this Part, the steward of the
[board] commission is hereby authorized to impose a civil penalty in an amount not to exceed
$25,000 for each violation of any of the sections of this Subchapter or for any action detrimental
to the best interests of racing generally; and each day upon which such violation continues may
be considered by the steward as a separate violation in assessing the amount of such civil penalty
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before imposing such civil penalty, the steward of the [board] commission shall give the other
two stewards of the meeting a reasonable opportunity to submit recommendations relative to
such penalty.

*kk

§ 4022.15. Action by the commission.

Whenever under this Subchapter a matter has been referred to the commission, [it] the
commission shall take such action as [it] the commission shall deem proper and appropriate
under the law.

*k*x

§ 4022.17. Disqualification of horses.

No horse [which] that is disqualified or ineligible, as provided in this Subchapter, or nominated
by, or the property, wholly or in part, of a person who is unlicensed, disqualified or ineligible, as
provided in this Subchapter, may be entered or started in a race.

§ 4022.18. Examination of horses.

The stewards have power at any time to order an examination, by such person or persons as they
think fit, of any horse entered for a race or [which] that has run in a race.

§ 4022.19. Use of motion pictures.

Motion pictures shall be taken of every race from start to finish[,] and may be used to aid the
stewards in determining any question within their jurisdiction.

**k%k

§ 4022.21. Discretionary powers.

If any case occurs [which] that is not, or [which] that is alleged not to be, provided for by this
Article, [it] such case shall be determined by the stewards in such manner as they think just and
conformable to the usages of the turf; and the stewards may impose such punishment and take
such other action in the matter as they may deem to be within the intent of this Aurticle, including
reference to the commission.

*k*x

8 4022.23. When hearing held.

Whenever a matter has been referred to the [board] commission by the stewards [which] that
involves an alleged violation by any person of any law or of any section of this Subchapter, or
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whenever the [board] commission, on [its] the commission’s own initiative, shall determine to
take cognizance of any such alleged violation, or any other matter within [its] the jurisdiction of
the commission.

PART 4023
Officials of the Meeting

**%k
§ 4023.2. Duties of clerk of the course.

(a) The secretary of the association or his or her deputy shall be clerk of the course. He or she
shall discharge all duties, expressed or implied, required by this Article[,] and [he] shall report to
the stewards all violations of this Article or of the regulations of the meeting.

(b) He or she shall keep complete records of all races.
(c) He or she shall receive all stakes, entrance moneys and fees, including jockeys' fees.

(d) Within 14 days, exclusive of Sundays, from the close of the meeting, he or she shall pay, to
the persons entitled to it, all the money collected by him or her; and at the expiration of the same
period, he or she shall notify the association of all arrears then remaining unpaid, and all arrears
shall be regarded as having been assumed by the association.

(e) Before acceptance, he or she shall submit to the association, all entries and transfers of
engagements for all races except those opened and decided during the meeting.

**k%k

§ 4023.4. Duties of clerk of the scales.

(a) The clerk of the scales shall exhibit the number (as allotted on the official card) of each horse
for which a jockey has been weighed out[,] and shall forthwith furnish the starter with a list of
such numbers.

*k*x

(c) [He] The clerk of the scales shall in all cases weigh in the riders of the horses[,] and report to
the stewards any jockey not presenting himself or herself to be weighed in.

**k*k
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8§ 4023.7. Result of each race to be reported.

The placing judge or judges shall, at the close of each day's racing, sign and send a report of the
result of each race to the stewards and the [board] commission.

*kk

PART 4024
Registration of Horses
8 4024.1. Registration required to enter or start.

(a) No horse may start in any race unless such horse is duly registered and named in the registry
office of The Jockey Club, which is established for the identification of all horses whether foaled
in the United States or in other countries and for the certification of their pedigrees[; nor shall
the]._The entry of any such horse shall not be accepted unless [its] such horse’s certificate of
foal registration, certificate of foreign registration[,] or racing permit, whichever has been
granted by The Jockey Club, is on file with the identification department of The Jockey Club.

(b) (1) Tattoo requirement. No horse shall be allowed to enter or start in any race unless it has
been lip-tattooed in a manner satisfactory to the [board] commission; except that the stewards
may, in their discretion, allow a horse registered with the registry of a foreign country to start
in a stake or invitational race upon such terms as they deem appropriate.

(2) No horse shall be allowed to enter or start unless a Jockey Club certificate of foal
registration, certificate of foreign registration[,] or racing permit is on file in the office of the
racing secretary or other designated office of the track[;], except that the stewards may, in
their discretion, for good cause, waive this requirement if the horse is otherwise properly
identified.

(c) In addition, no horse shall be allowed to start unless [its] the ownership of such horse has
been duly registered in the Owners Registry of The Jockey Club established for recording the
true ownership, including the proper names of all persons holding a proprietary interest, of all
thoroughbred horses that race. The use of such data in the [National Association of State Racing
Information Service (NASRIS), operated] records maintained by the [National] Association of
[State] Racing Commissioners International, Inc., is hereby authorized.

(d) No horse shall be allowed to enter or start unless the certificate of foal registration, certificate
of foreign registration, or racing permit, on file in the office of the racing secretary or other
designated office of the track, has been endorsed by a [State] state racing commission or board,
or a designated track official, or a Jockey Club certificate of ownership has been attached
thereto, certifying to the registration of the horse in the Owners Registry of The Jockey Club.

(e) The stewards may, in their discretion, for good cause and for not over one race at a time,
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waive the requirements of subdivisions (c) and (d) of this section if the ownership is otherwise
properly disclosed to their satisfaction.

(F) Upon transfer of any interest in a horse by sale, lease, claim or otherwise, it shall be the
responsibility of the transferee managing owner to register such change in the Owners Registry
with The Jockey Club and to cause the stewards at each track to be informed before that horse
starts at such track.

(9) The [board] commission, by order, may phase over a period of years, the requirement of
registration in the Owners Registry, as set forth in subdivisions (c) and (d) of this section, by
nature of transaction and age of horse.

**kk

PART 4025
Entries, Subscriptions, Declarations and Acceptances for Races

*k*x

§ 4025.3. Horse must be entered.
A horse is not qualified to run in any race unless [he] such horse is duly entered for that race.

8§ 4025.4. Disqualification—ownership.

No horse is qualified to be entered or run [which] that is wholly or partly the property of or
leased to or from, or in any way under the care of superintendence of, a person who is required to
be licensed but is unlicensed, disqualified or ineligible, as provided in this Subchapter.

8 4025.5. Disqualification—improper practice.

Any horse [which] that has been the subject of improper practice may be disqualified for such
time and for such races as the stewards shall determine.

§ 4025.6. Procedure for making entries.

Entries and declarations shall be made in writing signed by the owner of the horse or of the
engagement or by [his] the authorized agent or some person deputed by him or her; and in order
to secure privacy, all entries to overnight races must be made at a specially designated booth.

**k*k
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§ 4025.8. Entrance money not returned.

Entrance money is not returned on the death of a horse nor on [his] the horse’s failure to start,
whatever [be] the cause of the failure may be.

*k*x

§ 4025.10. Limitations on entries.

*kk

(e) The [board] commission steward may require any horses entered in a race to be coupled for
betting purposes prior to the commencement of wagering on-track and off-track, if [he] such
steward finds it necessary in the public interest.

*k*k
§ 4025.11. Restrictions on ownership by trainer.
No licensed trainer shall have any interest, either by ownership of the horse or by lease of [its]

such horse’s racing qualities, in a horse of which he or she is not the trainer and [which] that may
be racing at the same race track where the trainer is licensed and currently racing.

**k%k

8 4025.16. Name of entry.

Entries may be made in the name of a corporation or a partnership, but no horse may race in such
a name and in order to remain eligible, such entries must be transferred to an individual or a
stable name on or before January [1%] 1 of the horse's two-year-old year.

§ 4025.17. Information for initial entry.

(@) In entering a horse for the first time, [it] such horse shall be identified by stating [its] the
name of the horse (if it has any), [its] the horse’s color and sex and the name or description of
[its] the horse’s sire and dam as recorded in the stud book. If the dam was covered by more than
one stallion, the names or description of all must be stated.

(b) Except as provided in subdivision (d) of this section, this description must be repeated in
every entry until a description of the horse with [his] the horse’s name has been published in the
racing calendar or in the program or the list of entries of an association, or in such other
publication as the commission may designate.

(c) In every entry after such publication, [his] the horse’s name and age will be sufficient.
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(d) If a horse be entered with a name for the first time, in several races for the same meeting,
closing at the same place on the same day, the description need not be added in more than one of
the entries.

§ 4025.18. Change of name.
Upon any change of name of a horse [which] that has run in any country, [his] such horse’s old

name as well as [his] such horse’s new name must be given in every entry until [he] the horse
has run three times under [his] such horse’s new name over the course of an association.

8 4025.19. Closing time—entries, declarations.

Except in overnight races, if the hour for closing of entries or for declarations [be] is not stated,
[it is] such hour shall be understood to be midnight of the day specified.

*k*k

§ 4025.21. Transfer of subscription.

A person who subscribes to a sweepstakes may, before the time fixed for naming, transfer his or
her subscription.

*k*x

8§ 4025.24. Striking out of engagement.
No horse shall be considered as struck out of any of [his] such horse’s engagements until the

owner or [his] the owner’s authorized agent shall have given notice, in writing or by telegram,
promptly confirmed in writing, to the clerk of the course where the horse is engaged.

**k*x
8§ 4025.26. Omission by vendor to strike out.
Omission by the vendor to strike a horse out of an engagement, not sold or transferred with [him]

the horse, does not entitle [his] such horse’s owner to start [him] the horse or to the stakes if [he]
such horse wins.

*k*x
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§ 4025.31. Nerved horses--restrictions.

(a) Any horse that has been nerved (neurectomy, cryosurgery, stunning) at or above the fetlock
(i.e., Median nerve, Ulnar nerve, Volar nerve or the Plantar nerve) shall not be permitted to race
at tracks under the jurisdiction of the [board] commission.

*kk

§ 4025.41. When entry is void.

If the produce of a mare is dropped before [the first of] January 1, or if there is no produce, or if
the produce is dead when dropped, of if twins are dropped, the entry of such mare is void.

8§ 4025.42. Allowance.

In produce races, allowances for the produce of untried horses must be claimed before the time
of closing[,] and are not lost by subsequent winnings.

PART 4026

Ownership Rules and Stable Names
§ 4026.1. Definitions.

(a) Managing owner[. A] means a person who[,] through ownership, lease or designation[,]
manages all racing activities for a race horse and is personally responsible for all liabilities
arising therefrom.

(b) Nonmanaging owner[. A] means a person holding any property interest in a race horse[,] and
who is not a managing owner.

(c) Property interest[. Any] means any direct or indirect legal or beneficial interest in the racing,
breeding or other qualities of a race horse (including a right to share in [its] such horse’s earnings
or fees) whether present or future, established by deed, lease, sale with contingencies, contract of
sale, syndication agreement, right of possession, or otherwise. Both lessors and lessees hold a
property interest in a horse. Included in such term shall be any interest, direct or indirect, in
stock, shares, parts or otherwise of any legal entity holding a property interest in a race horse
(including administering or holding office in such entity).

8 4026.2. Managing ownership.

*k*x

(b) Name of managing owner. The name of the programmed owner of a horse in a race shall be
either the name of the managing owner, if an individual, or, if a racing partnership, the name of
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the managing partner followed by the words as lessee or by designation, if either term applies.
Should an individual register a stable name, [his] such individual’s real name may not be listed
as managing owner. Nothing in these rules shall relieve any person of any statutory obligations
related to business filings and recordings with public officials, or rights or limitations incident
thereto.

*k*x

(d) Licensing of managing owners. All individuals in the managing ownership of a horse must be
licensed before such horse is entered or starts, unless for good cause the [board] commission or
State steward waives such requirement for a race. In no event, however, may a horse start if the
license of any individual in [its] such horse’s present or former managing ownership has been
denied, suspended or revoked until such time as the [board] commission is satisfied that any
withdrawal of such individual or transfer of [his] such individual’s entire interest is in good faith.

*k*x

8§ 4026.3. Nonmanaging ownership.

(a) Owners-registration and disclosure.

**kk

(3) For good cause shown, the [board] commission may waive for a particular case, or for a
category of cases, the obligation to file the identity of numerous owners of an insignificant
interest and allow such interests to be filed as an identified class. At any time, however, upon
demand of the [board] commission, individual identity shall be disclosed.

(b) Nonmanaging owners—Ilicensing. No horse shall be entered or started by [its] such horse’s
managing ownerl[,] that is owned by 35 or less owners, unless all of the owners are licensed, or,
if owned by more than 35 owners, unless each individual having a three[-]percent or greater
property interest is licensed as an owner by the [board] commission. In addition, each such
owner [which] that is not an individual must be registered and licensed with the [board]
commission, and all [its] such entity’s officers, directors, trustees or other managing individuals
must be licensed by the [board] commission unless otherwise directed by the [board]
commission. The [board] commission may also require any other individual involved in
ownership to be licensed at any time it may deem desirable. The [board] commission or the
State steward, for good cause, may waive any of such requirements for a race. In no event,
however, may a horse start, if the license of any such individual has been denied, suspended or
revoked, until the [board] commission is satisfied that any withdrawal of such individual or
transfer of [his] such individual’s interest is in good faith.

(c) Coupled entries. Should the same individual or legal entity required to be disclosed and
registered as a nonmanaging owner for a horse be present in the ownership (including the
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managing ownership) of another horse or horses in a race, to the extent that there is a 25 percent
commonality in ownership between any two of such horses, all such horses shall be coupled as
an entry. In addition, the stewards may require the coupling of horses having a lesser degree of
common ownership where [they] the stewards deem it desirable in the public interest.

*kk

§ 4026.5. Filing procedures.

If any agreement of partnership, sale with contingencies, lease, designation of managing owner
or other arrangement required to be filed with The Jockey Club would have the effect of
deceiving or improperly misleading the public as to the identity of the persons holding an interest
in a horse, or would otherwise be contrary to the best interest of racing, The Jockey Club shall
notify the [board] commission, which shall consider the matter and take such action with respect
thereto as it deems appropriate.

§ 4026.6. Emergency authority.

In cases of emergency, authority to sign declarations of partnerships may be given to The Jockey
Club by a telegram or by fax or email of a duplicate, [as] so long as such notice is given before
the race for which applicable. Such notice shall be promptly confirmed in writing within 48
hours.

8 4026.7. Assignments restricted.

After a horse is drawn into a race, there shall be no transfer nor assignment of any ownership
interest in such horse until after such race or until such horse is scratched from such race, if
sooner. No member of a partnership [which] that owns a horse, leases the racing qualities of a
horse, or is designated a managing owner for a horse shall assign his or her share or any part of
or interest in it without the written consent of the other partners being filed with The Jockey
Club. No assignment of an interest in a partnership which, by ownership or lease, controls the
racing qualities of a horse, shall be accepted if the effect of the assignment would be to create a
partnership [which] that would not qualify for filing under the terms of section 4026.2 of this
Part.

*k*x

8§ 4026.15. Use of stable name.

No individual shall race a horse under a stable name unless such stable name is currently
registered by such individual with The Jockey Club. When, in the opinion of The Jockey Club,
the use of a name required to be registered with it would deceive or improperly mislead the
public, or would otherwise be contrary to the best interests of racing, it shall so notify the [board]
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commission, which shall [consider the matter and] take such action [with respect thereto] as it
deems appropriate.

8 4026.16. Stable name—restriction on individual.
An individual cannot have registered more than one stable name at the same time and, so long as

such individual has a stable name registered, he or she shall not use or permit the use of his or
her real name to identify his or her ownership interest in the racing qualities of any horse.

8 4026.17. Stable name—restriction on partnership.

A partnership [which] that, by ownership, designation or lease, controls the racing qualities of a
horse shall race such horse under the name, real or stable, of a member of the partnership whose
proportionate interest in the horse meets the requirements of subdivision (a) of section
4025.10[(a)] of this [Title,] Article and who has been designated as the managing partner. All
horses, the racing qualities of which are controlled by a given partnership, shall be raced under
the same name.

**kk

§4026.19. Limitations on use of stable names.

An individual cannot register as a stable name one [which] that has been already registered, [or
one which] is the name of a race horse, or [one which] is the real name of an owner of race
horses[,] other than such individual [him/herself] himself or herself.

8§ 4026.20. Abandoning stable name.

Any individual who has registered a stable name may at any time abandon it by giving written
notice at the office of The Jockey Club and also to the racing secretary's office; and notice of
such abandonment shall be published in the racing calendar, after which all entries [which] that
have been made in such stable name shall be altered as may be appropriate.

**k%k

PART 4028
Quialifications of Starters
8 4028.1. Quialifications to start.
A horse shall not be qualified to start in any race unless, not less than 30 minutes before the time
set for the race [his] the horse’s presence on the grounds of the association [be] has been reported

to the paddock judge, [he be] the horse announced to the clerk of the scales as a starter[,] and the
name of [his] the horse’s jockey given to the latter official.
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§ 4028.2. Change of jockey.

Any change of jockey must be sanctioned by the stewards and if no satisfactory reason is given
for the change the [board] commission steward may suspend or fine any person found culpable
in the matter.

*kk

§ 4028.9. Post time.

Post time is the time designated by the stewards at which horses are to arrive at the post for each
race[; and such]._Such time shall be shown on the dial provided for that purpose.

*k*x

PART 4029
Scale of Weights

**kk

§ 4029.4. Weights for fillies, mares.

In all races except handicaps and races where the conditions expressly state to the contrary, the
scale of weights is less by the following: for fillies two years old, three pounds; for mares three
years old and upwards, five pounds before September [1%] 1 and three pounds thereafter.

*k*k

PART 4030
Calculating Winnings

**k%k

8§ 4030.6. Race not run or void.

If a race [never be] is not run or [be] is void, all moneys paid by an owner in respect to that race
shall be returned.

8 4030.7. When race declared void.

A race may be declared void if no qualified horse [cover] covers the course according to rule.

**k*k
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PART 4032
Apprentice Jockeys and Weight Allowances

8 4032.1. Apprentice jockeys; allowances.

An apprentice jockey licensed in accordance with section 4002.26 of this [Subtitle] Article may
claim the following weight allowances in all overnight races except stakes and handicaps:

(a) ten-pound allowance beginning with the first mount and continuing until the apprentice has
ridden five winners;

(b) a seven-pound allowance until the apprentice has ridden an additional 35 winners;

**kk

(d) if after one year from the date of the fifth winning mount the apprentice jockey has not ridden
40 winners, the applicable weight allowance shall continue for one more year from the date of
the fifth winning mount, or until the 40th winner, whichever comes first. [But in] In no event
may a weight allowance be claimed for more than two years from the date of the fifth winning
mount, unless an extension has been granted under this rule; and

(e) a contracted apprentice may claim an allowance of three pounds for an additional one year
when riding horses owned or trained by the original contract employer.

8 4032.2. Apprentice jockeys; certificates; agreements.

Upon being licensed, any person who has never previously been licensed as a jockey in any
country, may:

(a) either be issued a certificate [which] that may be in effect no longer than five years; or

(b) of his or her own free will, and if under the age of 18 years, with the written consent of his or
her parents or guardian, bind himself or herself to an owner or trainer for a term of not less than
three nor more than five years (subject to written extension if made for less than five years) by
written contract approved by the [board] commission and filed with the [board] commission and
The Jockey Club.
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§ 4032.3. Apprentice contracts.

*k*x

(b) Contracts for apprentice jockeys shall provide for fair remuneration, adequate medical
attention and suitable board and lodging for the apprentice; and approved provision shall be
made for savings out of his or her earnings.

(c) No apprentice shall be permitted to acquire his or her own contract.

(d) All apprentice contracts described in this Part shall be filed with The Jockey Club within 30
days after execution thereof or upon filing application for license with the [board] commission.

(e) The failure of an owner or trainer to file any such contract or to obtain the approval of the
[board] commission thereto may subject such owner or trainer to the revocation or suspension of
his or her license or to such other disciplinary action by the [board] commission as in [its] the
commission’s judgment may seem proper.

(F) [Apprentice contracts] An apprentice contract may contain an option, equally available to
both employer and apprentice, to cancel the same after two years from [their] its date on such
terms as may be prescribed [therein; and any] in such contract. Any notice of such cancellation
signed by the party or parties [so] canceling any such agreement shall be filed promptly with the
[board] commission and The Jockey Club.

8 4032.4. Extension of an apprenticeship.

The [board] commission may extend the weight allowance of an apprentice jockey when, in the
discretion of the [board] commission an apprentice jockey is unable to continue riding due to:

(1) physical disablement or illness;

(2) military service;

(3) attendance in an institution of secondary or higher education;

(4) restrictions on racing; or

(5) other valid reasons.
In order to qualify for an extension, an apprentice jockey shall have been rendered unable to ride
for a period of not less than seven consecutive days during the period in which the apprentice
was entitled to an apprentice weight allowance. Under exceptional circumstances, total days lost

collectively will be given consideration. The commission [board] currently licensing the
apprentice jockey shall have the authority to grant an extension to an eligible applicant, but only
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after the apprentice has produced documentation verifying time lost as defined by the regulation.
An apprentice may petition one of the jurisdictions in which he or she is licensed and riding for
an extension of the time for claiming apprentice weight allowances, and the apprentice shall be
bound by the decision of the jurisdiction so petitioned.

*kk

PART 4033
Weighing Out

**kk

§ 4033.3. Equipment not weighed.

No whip or substitute for a whip, blinkers or number cloth shall be allowed on the scales nor
shall any bridle, safety vest or safety helmet approved by the stewards be weighed. A safety vest
shall weigh no more than two pounds and shall be designed to provide shock-absorbing
protection to the upper body, as [evidenced by a label with at least a rating of five, by the British
Equestrian Trade Association (BETA)] required in section 4006.8 of this Subchapter.

8§ 4033.4. Declaration of overweight.

If a jockey intends to carry overweight, [he] such jockey must declare the amount thereof at the
time of weighing out, or if in doubt as to his or her proper weight, [he] such jockey may declare
the weight he or she intends to carry.

8 4033.5. Time for declaration of overweight.

If a jockey intends to carry overweight exceeding by more than two pounds the weight [which]
that his or her horse is to carry, the owner or trainer consenting, [he] such jockey must declare
the amount of overweight to the clerk of the scales at least 45 minutes before the time appointed
for the race, and the clerk shall cause the overweight to be stated on the notice board
immediately. For failure on the part of a jockey to comply with this section, [he] such jockey
may be punished as provided by sections 4022.12 through 4022.15 of this [Subtitle] Article.

**k*k

8 4033.7. Owner responsible for weight.

The owner is responsible for the weight carried by [his] such owner’s horse.

*k*k
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PART 4034
Starting

§4034.1. [[]Duties of starter.[]]

*k*x

(b) [He] The starter shall report to the stewards by whom and by what cause any delay was
occasioned and any cases of misconduct by assistant starters or by jockeys when under [his] the
starter’s orders.

8 4034.2. [[JFailure of horse to start.[]]

If a horse whose number has been exhibited or whose starting is obligatory does not start and run
in the race, the stewards may suspend any person or persons responsible [therefor] for such an
occurrence.

8 4034.3. [[]Persons excluded from course.[]]

**kk

§ 4034.4. [[]Time signals.[1]

**k%k

§ 4034.5. [[]Parade to the post.[]]
§ 4034.6. [[]Horses led to the post.[]]
When, by permission of the paddock judge and upon payment to the association of $10, a horse

is led to the post, [he] such horse is excused from parading with the other horses, but
nevertheless [he] such horse must, on [his] its way to the post, pass the stewards' stand.

8 4034.7. [[]Determination of starting position.[]]

*k*x

8 4034.8. [[]Starting vicious horse.[]]

*k*x
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§ 4034.9. [[JAccident at the post.[]]

A horse in the hands of the starter shall receive no further care from anyone at the starting post
except the assistant starters, provided that if any accident [happen] happens to a jockey], his] or
the jockey’s horse or [his] equipment, the starter may permit any jockey or jockeys to dismount
and the horses to be cared for during the delay[; otherwise]. Otherwise, no jockey shall
dismount.

§ 4034.10. [[]Starting gate.[]]

*kk

(b) By permission of the stewards, a race may be started without a gate.
§ 4034.11. [[]Starting in front of the post.[]]

*k*x

8 4034.12. [[]Horses to be schooled before starting.[]]

*k*x

8 4034.13. [[]Position at starting post.[]]

*k*x

8 4034.14. [[]Matters to be referred to stewards.[]]

For disobedience of [his] the starter’s orders at the starting post or for attempting any unfair
advantage, the starter may refer the matter to the stewards for action[;], but any penalty shall not
take effect until after the last race of the day.

8 4034.15. Statements by starter conclusive.

The concurrent statements of the starter and [his] the starter’s assistant as to incidents of the start
are conclusive.
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PART 4035

Rules of the Race

*kk

§ 4035.2. Foul riding penalized.

*kk

(c) If a horse or jockey jostles another horse, the aggressor may be disqualified, unless the
[impeding] impeded horse or [his] jockey was partly in fault or the jostle was wholly caused by
the fault of some other horse or jockey.

(d) A jockey shall not ride carelessly or willfully such that [his] the jockey’s mount, equipment,
or any item or object under his or her control interferes with, impedes, intimidates, or injures
another horse or jockey in the race, including that a jockey shall not carelessly or willfully strike
another horse or jockey or [his or her] such other jockey’s equipment with his or her whip. The
stewards may disqualify the horse ridden by the jockey who committed the foul if the foul was
willful or careless or may have altered the finish of the race[; the]. The stewards may also take
into consideration mitigating factors such as whether the impeded horse was partly at fault or if
the foul was caused by the fault of some other horse or jockey.

**k%k

(f) Complaints under this section [can only] may be received only from the owner, trainer or
jockey of the horse alleged to be aggrieved and must be made to the clerk of the scales or to the
stewards before or immediately after [his] the jockey of the horse alleged to be aggrieved has
passed the scales. But nothing in this section shall prevent the stewards taking cognizance of
foul riding.

**k%k

(h) A jockey whose horse has been disqualified or who unnecessarily causes his or her horse to
shorten [his] its stride with a view to complaint, or an owner, trainer or jockey who complains
frivolously that his or her horse was crossed or jostled, may be punished.

*k*x

§ 4035.6. Horse must return to course.

If a horse leaves the course, [he] the horse must turn back and run the course from the point at
which [he] the horse left it.
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PART 4036
Weighing In

8 4036.1. Time, manner of weighing in.

Every jockey must immediately after pulling up ride his or her horse to the place of weighing,
dismount only after obtaining permission from the official in charge and present himself or
herself to be weighed by the clerk of the scales; provided that if a jockey [be] is prevented from
riding to the place of weighing by reason of accident or illness by which he or she or his or her
horse is disabled, [he] such jockey may walk or be carried to the scales.

§ 4036.2. No one to touch horse, equipment before weighing in.

Except by special permission of the official in charge, every jockey must upon pulling up
unsaddle his or her own horse, and no attendant shall touch the horse, except by [his] such
horse’s bridle. Upon the returning of a jockey to the winner's circle to dismount after a race has
been run, no one may touch the equipment of the jockey until he or she has been weighed in,
except upon the approval of the official in charge.

8 4036.3. Jockey penalized for misconduct.

If a jockey

(a) [shall] does not present himself or herself to weigh in, [or]

(b) [if he be] is more than one pound short of his or her weight, [or]

(c) [if he be] is guilty of any fraudulent practice with respect to weight or weighing, [or]

(d) except as provided in section 4036.1 of this Part, [if he dismount] dismounts before reaching
the scales or [dismount] dismounts without permission, or

(e) [if he touch] touches (except accidentally) before weighing in any person or thing other than
his or her own equipment,

[his] then such jockey’s horse may be disqualified and [he himself] such jockey may be punished
as provided by sections 4022.12 through 4022.15 of this [Subtitle] Article.
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8 4036.4. Jockey penalized for excess weight.

If a horse [carry] carries more than two pounds over [his] such horse’s proper or declared weight,
[his] such horse’s jockey shall be punished unless the stewards are satisfied that such excess of
weight has been caused by rain or mud.

PART 4037
Dead Heats

§ 4037.1. Dead heat not run off.

When a race results in a dead heat, the dead heat shall not be run off[; owners]. In the event of a
dead heat, owners shall divide the purse except where division would conflict with the conditions
of the race.

§ 4037.2. Dead heat for first place.

When two horses run a dead heat for first place, all prizes to which first and second horses would
have been entitled shall be divided equally between them[; and this]. This rule applies in
dividing prizes whatever the number of horses running a dead heat and whatever places for
which the dead heat is run. Each horse shall be deemed a winner and liable to penalty for the
amount [he] the horse shall receive.

§ 4037.3. Objection made to winner.

When a dead heat is run for second place and an objection is made to the winner of the race and
sustained, the horses [which] that ran the dead heat shall be deemed to have run a dead heat for
first place.

§ 4037.4. Stewards to settle disputes.

If the dividing owners cannot agree as to which of them is to have a cup or other prize [which]
that cannot be divided, the question shall be determined by lot by the stewards.

**k%k

PART 4038
Claiming Races

8 4038.1. Who may make claim.

**k*k

(b) The holder of a certificate of eligibility to claim. A person who has not previously been
licensed in any state as an owner, upon application for an owners’ license in this State, may
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apply to the stewards for a certificate authorizing him or her to claim one horse during the next
30 racing days following the issuance of the certificate. The stewards may grant an extension if
deemed appropriate. The certificate shall be valid for claiming only at the track of the racing
association at which it was issued. Such certificate shall be issued by the stewards only after
[they] the stewards have been advised by the [board] commission that after an initial background
check, and from the face of the application, the applicant appears to be qualified to be licensed
and only after the applicant has designated a licensed trainer who will assume care and
responsibility for the horse to be claimed.

(c) No person shall claim any horse in which he or she has an ownership interest or cause any
horse in which he or she has an ownership interest to be claimed directly or indirectly for his or
her own account.

(d) Notwithstanding the provisions of subdivision (a) of this section, an owner who shipped in to
race and had a horse claimed from him or her at the meeting, shall be eligible to claim one horse
for that ownership entity for the remainder of the meeting or for the next 30 days, whichever is
longer.

*k*x

8§ 4038.5. Requirements for claim; determination by stewards.

(@) All claims shall be in writing, sealed in an envelope and deposited in a locked box provided
for this purpose by the racing secretary or his designee, at least 10 minutes before post
time. Claim slip forms must be completely filled out and must, in the judgment of the stewards,
be sufficiently accurate to identify the claim, otherwise the claim will be void. No money shall
accompany the claim. Each person desiring to make a claim, unless [he shall have] the person
has such amount to [his] the person’s credit with the association, must first deposit with the
association the whole amount of the claim, in a manner approved by the racing secretary or
designee for which a receipt will be given. All claims shall be passed upon by the stewards],
and the]._The person determined at the closing time for claiming to have the right of claim shall
become the owner of the horse when the start is effected, whether [it be] the horse is sound or
unsound or injured before or during the race or after [it] the race, except that:

(1) the claim is voidable at the discretion of the new owner pursuant to the conditions stated
in section 4038.19 of this [subchapter] Part unless the age or sex of such horse has been
misrepresented, and subject to the provisions of subdivision (b) of this section; and

**k*k

(b) In the event a horse is claimed, and the claimant has indicated on the claiming blank an
election to have a test for equine infectious anemia performed and has paid the prescribed fee
[therefore] for such test, a blood sample shall be taken by the [board] State veterinarian, and the
sample identified as being from a claimed horse shall be forwarded within 24 hours to an
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approved laboratory to be tested for equine infectious anemia. Pending the receipt of a negative
test for equine infectious anemia the monies paid for the claimed horse shall be held by the track.
In the event of a positive test for equine infectious anemia the ownership of the claimed horse
shall revert to the owner from whom the horse was claimed and the claiming monies shall be
returned to the person or persons who claimed the horse. The cost of the test is to be borne by the
claimant.

*kk

§ 4038.11. Collusive claiming punished.

(a) Should the stewards be of the opinion that any person is claiming a horse collusively for the
benefit of another interest or in order to evade the provision of any sections of this Article, they
may require [him] such person to make an affidavit that he or she is not so doing, and if upon
proof it is ascertained that [he] such person made a false affidavit, [he] such person shall be
referred to the [board] commission for further action.

(b) Should the stewards within 24 hours after the running of a race [be of the opinion] determine
that the lease or the entry of a horse was not made in good faith but was made for the purpose of
obtaining the privilege of entering a claim, then in each case [they] the stewards may disallow or
cancel any such claim and order the return of a horse that may have been delivered and refer the
case to the [board] commission for further action.

8 4038.12. Effect of walking over.
A horse's liability to be claimed is not affected by [his] its walking over.
§ 4038.13. Delivery on written order.

No horse shall be delivered except on a written order from the secretary or [his] the secretary’s
designee.

8 4038.14. Refusal to deliver.

Any person refusing to deliver a claimed horse shall be suspended and [his] such person’s case
referred to the [board] commission. The horse is disqualified until [he] the horse is delivered to
the purchaser.

8§ 4038.15. Intimidation, collusion.

Any person who shall attempt to prevent another person from claiming any horse in a claiming
race, or any owners running in claiming races who may make any agreement for the claiming of
each other's horses, may be punished by the stewards or [they] the stewards may refer the matter
to the [board] commission for further action.
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§ 4038.16. Stewards' certificate to claim.

An owner whose stable has been eliminated by claiming or by fire or other hazards shall have the
right to claim during the remainder of the meeting at which [his] such stable was eliminated, or
for the next 30 racing days of that racing association, whichever period is longer. If the 30-day
period should extend into the next succeeding meeting of that racing association, the owner must
obtain a certificate from the stewards of the meeting at which [he] such owner lost his or her last
horse[, and]._The owner must present this certificate when filing a claim at the next meeting.

*k*x

8§ 4038.19. Certain voidable claims.

(@) Post race positive. Should the analysis of a post-race blood or urine sample taken from a
claimed horse result in a post-race positive test, or if the test results of a previous race have not
been cleared by the date of the claim and result in a post-race positive test, the claimant's trainer
shall be promptly notified by the stewards and the claimant shall have the option to void said
claim within five days of such notice by [his] the claimant’s trainer. An election to void a claim
shall be submitted in writing to the stewards by the claimant or [his] the claimant’s trainer. In
the event the claim is voided, the horse shall be returned to the owner of the horse who subjected
the horse to claiming in the race from which the positive test resulted.

(b) Erythropoietin and [darbepoietin] darbepoetin. Should the analysis of a post-race blood or
urine sample taken from a claimed horse result in a finding by the laboratory that the antibody of
erythropoietin or [darbepoietin] darbepoetin was present in the sample taken from that horse, the
claimant's trainer shall be promptly notified in writing by the stewards and the claimant shall
have the option to void said claim within five days of receipt of such notice by his or her trainer.
An election to void a claim shall be submitted in writing to the stewards by the claimant or [his]
the claimant’s trainer.

(c) Reserpine and fluphenazine. Notwithstanding any inconsistent provision of Part 4043,
should the analysis of a post-race blood or urine sample taken from a claimed horse result in a
finding by the laboratory that the drug reserpine or the drug fluphenazine was present in the
sample taken from that horse, the claimant's trainer shall be promptly notified in writing by the
stewards and the claimant shall have the option to void said claim within five days of receipt of
such notice by [his] the claimant’s trainer. An election to void a claim shall be submitted in
writing to the stewards by the claimant or [his] the claimant’s trainer.

(d) Upper neurectomy or unreported lower neurectomy. Where an upper neurectomy, as defined
in subdivision (a) of section 4025.31 of this [Subchapter] Article, or a lower neurectomy [which]
that has not been reported, as required in subdivision (b) of section 4025.31 of this Article, has
been performed on a horse prior to the race in which it is claimed, the claimant shall have the
option to void said claim upon written notice to the stewards from the claimant or [his] the
claimant’s trainer given within 10 days following the date of the claim.
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(e) Undeclared pregnant mare. Where a pregnant mare has been claimed which pregnancy has
not been disclosed as required in section 4038.17 of this Part, the claimant shall have the option
to void the claim upon written notice to the stewards from the claimant or [his] the claimant’s
trainer within 10 days following the date of the claim.

(F) Misrepresentation of age or sex. Where a horse has been claimed and the age or sex of the
animal has been misrepresented in the racing program, the claimant shall have the option to void
the claim upon written notice to the stewards from the claimant or [his] the claimant’s trainer
within 10 days following the date of the claim.

(g) Excess TCO2 levels. In the event that a claimed horse tests in violation of [Rule] section
4043.8 of this Article, and it is not determined that such TCO2 level is physiologically [normal]
natural for that particular horse, the claimant or [his] the claimant’s trainer shall have the option
to void the claim upon written notice to the stewards within five days of receiving notice of the
violation.

PART 4039
Disputes, Objections, Appeals

*k*k

§ 4039.18. Objection to matters occurring in race.

An objection to a horse on the ground of [his] the horse not having run the proper course or of
the race having been run on a wrong course or of any other matter occurring in the race must be
made before the numbers of the horses placed in the race are confirmed officially.

8 4039.19. Time for making other objections.

(a) An objection on any of the following grounds may be received up to 48 hours, exclusive of
Sunday, after the last race of the last day of the meeting:

(1) of misstatement, omission or error in the entry under which a horse has run; or

(2) that the horse [which] that ran was not the horse nor of the age [which he] that the horse
was represented to be at the time of entry; or

(3) that [he] the horse was not qualified under the conditions of the race or by reason of
default; or

(4) that [he] the horse has run in contravention of the sections relating to partnership or
registration.
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(b) In [any other case, an objection must be made within 48 hours of the race being run,
exclusive of Sunday, save in] the case of any fraud or willful misstatement[, when] there shall be
no limit to the time of objection provided the stewards are satisfied that there has been no
unnecessary delay on the part of the objector.

(c) In any other case, an objection must be made within 48 hours of the race being run, exclusive
of Sunday.

8 4039.20. Stewards determine extent of disqualification.

The stewards are vested with the power to determine the extent of disqualification in case of
fouls. [They] The stewards may place the offending horse behind such horses as, in [their] the
stewards’ judgment, [it] the offending horse interfered with, or [they] the stewards may place [it]
the offending horse last, and [they] the stewards may disqualify [it] the offending horse from
participation in any part of the purse.

**kk

PART 4040
Restrictions on Jockeys and Stable Employees

JOCKEYS

8 4040.1. Prohibitions—betting, interest in horses.

(@) No jockey shall bet on any race except through the owner of and on the horse [which he] that
such jockey rides, and any jockey who shall [be proved to the satisfaction of the stewards to]
have any interest in any race or horse or to have been engaged in any betting transaction except
as permitted by this section, or to have received presents from persons other than the owner, may
be punished as provided by sections 4022.12 through 4022.15 of this [Title] Article.

**k%k

8 4040.3. Riding against starter of contract employer.

A jockey may not ride in any race against a starter of [his] such jockey’s contract employer
unless [his] such jockey’s mount and [his] such jockey’s contract employer's starter are both in
the hands of the same trainer.

8 4040.4. No riding or training if suspended.

A jockey or trainer under suspension in any state or foreign country shall not be permitted to
train or ride in a race for anyone during the period of [his] such suspension. Any person who
shall employee a jockey or trainer in contravention of this section may be punished as provided
by sections 4022.12 through 4022.15 of this [Title] Article.
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8 4040.6. Penalty for refusal to ride.

If a jockey engaged for a race or for a specified time refuses to fulfill his or her engagement, [he]
such jockey may be punished as provided by sections 4022.12 through 4022.15 of this [Title]
Article.

—
STABLE EMPLOYEES

8§ 4040.15. Hiring stable employees.

(@) No owner or trainer shall engage any person who [has] does not have a written discharge
from his or_her last employer, but any person prevented by this section from obtaining or

retaining employment shall have the right of appeal to the commission against the person
withholding his or her written discharge.

(b) Any owner or trainer employing a person in violation of subdivision (a) of this section may
be punished as provided by sections 4022.12 through 4022.15 of this [Title] Article.

PART 4041
Racing Colors and Numbers

**k%k

§ 4041.2. Permission required to run horse in deviate colors.

No person shall run a horse in colors other than those registered in his or her own or a stable
name without special permission of the stewards.

*k*x

8 4041.6. Wearing of advertising or promotional material.

**k*k

(b) Advertising or promotional material may be worn by a jockey provided such jockey has filed
with the stewards and the race track in a form furnished by the [board] commission at least 24
hours before the applicable race, a description of the advertising or promotional material to be
worn with the name of the brands and sponsors and referring to a written authorization [therefor]
by the managing owner of the horse to be ridden which authorization is also [so] filed.
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PART 4042
Corrupt Practices and Disqualifications of Persons

§ 4042.1. Prohibition of corrupt practices.

Any person found by the stewards to have violated any of the following subdivisions of this
section shall have such punishment imposed upon him or her, and the stewards shall take such
other action in the manner as [they] the stewards may deem proper under this Article, including
reference to the commission:

*k*k

(d) Enter disqualified horse. If any person willfully enters or [cause or permit] causes or permits
to be entered or to start in any race a horse [which he] that such person knows or has reason to
believe to be disqualified.

(e) Use illegal appliances. If any person shall have in his or her possession in or about any race
track or shall use, appliances—electrical, mechanical or otherwise—other than the ordinary
equipment, of such nature as could affect the speed or racing condition of a horse.

*k*x

8 4042.4. Results of disqualification.

**k%k

(b) Persons barred from racing. A person whose license has been revoked or has been
suspended, whether temporarily for investigation or otherwise, and so long as [his] such person’s
exclusion or suspension continues shall not be qualified, whether acting as agent or otherwise, to
subscribe for or to enter or to run any horse for any race either in his or her own name or in that
of any other person.

*k*x

(d) Track record voided. In the event that a horse establishes a track or other record in a race and
it shall be determined by competent authority that the chemical analysis of any specimen taken
from such horse shows the presence of a drug [which] that is of such a character as could affect
the racing condition of the horse in such race, then such record shall be null and void.
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§ 4042.5. Use of drugs.

(a) No person while on the grounds of a licensed or franchised track, who is licensed as trainer,
assistant trainer, jockey, apprentice jockey, exercise rider, assistant starter, outrider, groom,
valet, pony-horse rider, or anyone who is riding a horse in a race, a warm-up for a race or riding
on a horse anywhere on the grounds, or anyone who aids or participates in the preparation of a
race or a horse for a race, or is licensed by the [board] commission, shall have present within the
body of such person any controlled substance listed in schedules | through V of section 3306 of
the Public Health Law, unless advance permission to ride a horse or participate in any manner in
a race, while using such substance, pursuant to prescription by a licensed physician, has been
granted in writing by the [board] commission.

*kk

(c) In the event that analysis of a urine or blood sample, by the testing facility designated by the
[board] commission, discloses the presence of a prohibited controlled substance, such fact shall
be reported to the [board] commission, which shall schedule an immediate interview with such
person, pending which such person shall not be permitted to ride or participate in any manner in
any race. As a result of such interview, the [board] commission may restore full riding and/or
license privileges to such person after such person has delivered a current sample for analysis,
continue such temporary suspension of riding and/or license privileges pending receipt of the
result of analysis of any sample directed to be taken at such interview, or take such other action
as the [board] commission may deem appropriate, including fine, revocation, suspension or the
conditioning of continued licensing upon the satisfactory enrollment in and completion of a drug
treatment program or drug educational program designated by the [board] commission.

*k*k

8 4042.6. Test for alcoholic consumption.

(a) Each track shall provide a device approved by the [board] commission at a location to be
designated by the State steward or designee capable of measuring the presence of alcohol by
weight within the blood. The [board] commission shall only approve the use of breath analysis
instruments that have been approved by the National Highway Traffic Safety Administration.
The use of such device shall be under the supervision of the [board] commission steward or
[board] commission designee.

(b) Tests shall be administered to licensees and officials at such times as directed by the [board]
commission steward or [board] commission designee, and shall only be administered by
qualified individuals employed by the [board] commission. All jockeys named to ride or who
will ride in a race must be tested prior to racing on each race date.

*k%k
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(d) A jockey who is alcoholically impaired or who refuses to be tested shall not compete and
may be fined or suspended. An official who is alcoholically impaired or refuses to be tested shall
not be assigned his or her duties and a report thereof shall be made immediately to the [board]
commission. Any other licensee who is alcoholically impaired or refuses to be tested shall not be
permitted to continue to perform in a licensed capacity on that day. In the event of a violation of
this section, the [board] commission may take such other action as is deemed appropriate,
including fine, revocation, suspension or the conditioning of continued licensing upon the
satisfactory enrollment in and completion of a [state certified] State-certified treatment program.

PART 4043
Drugs Prohibited and Other Prohibitions

8§ 4043.1. Definitions.
The terms and words used in this Part shall mean:

(a) Administer[. Cause] means to cause the introduction of a substance into the body of a horse.

(b) [Laboratory. The official racing chemical detection laboratory designated by the board]
commission.

(c)] Drug[. Any] means any substance or [its metabolites which] metabolite of such substance
that does not exist naturally in the untreated horse and [which] that can have a pharmacological
effect on a horse.

(c) Laboratory means the official racing chemical detection laboratory designated by the
commission.

[(d) Sample. Any body substance, including, but not limited to, blood or urine taken from a horse
at the direction of the board or its officials for the purposes of analysis. A sample is a pre-race
sample when it is taken before a race pursuant to the rules governing the pre-race testing
program. A sample is a post-race sample when it is taken after a horse races pursuant to the rules
governing the post-race testing program.]

[(9)] (d) Out-of-competition positive test[. A] means a finding by the laboratory that any of the
prohibited substances described in section 4043.12 of this Part was present in the sample.

(e) Post-race positive test[. A] means a finding by the laboratory that a drug or other substance
the use of which is restricted by [section 4043.2 of] this Part[,] was present in the sample and
was administered at a time [and] or in a manner prohibited by this Part.

(f) Practicing veterinarian means a veterinarian who treats any race horse.
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[(1)] (9) Pre-race positive test[. A] means a finding by the laboratory that a drug could be present
in the sample.

(h) Sample means any bodily substance, including but not limited to blood or urine taken from a
horse at the direction of the commission or the commission’s officials for the purposes of
analysis. A sample is a pre-race sample when such sample is taken before a race pursuant to the
rules governing the pre-race testing program. A sample is a post-race sample when such sample
is taken after a horse races pursuant to the rules governing the post-race testing program.

[(h) Practicing veterinarian. A veterinarian who treats any race horse.]

[(h)] (i) Start of a racing program[. The] means the scheduled post-time of the first race of a
program containing a race in which the horse is to compete.

8 4043.2. Restricted use of drugs, medication and other substances.

Drugs and medications are permitted to be used only in accordance with the following
provisions.

(a) The following substances are permitted to be used at any time up to race time:

(1) topical applications (such as antiseptics, ointments, salves, DMSO, leg rubs, leg paints
and liniments) [which] that may contain antibiotics but do not contain benzocaine, steroids or
other drugs; and

(2) antibiotics, vitamins, electrolytes, and other food supplements [as] so long as they are
administered orally and [as] so long as they do not contain any other drug or by their nature,
exhibit drug-like actions or properties.

(b) Eligibility for the administration of furosemide.

(1) The administration of furosemide is permissible to a horse[, which] that has qualified for
[its] such use by any of the following means:

(1) the horse has bled visibly during a race or a workout, as determined by the association
veterinarian; or

(if) the horse has bled during a race or workout, as determined by an attending
veterinarian based upon [his/her] such veterinarian’s clinical assessment of the horse,
which may or may not include an endoscopic examination after the race or workout; or

(iii) the horse has been qualified by the State veterinarian or a veterinarian employed by
the racetrack for the administration of furosemide in another racing jurisdiction; or
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(iv) the horse has raced on furosemide in [its] such horse’s last race in a jurisdiction with
rules substantially similar to New York State.

(2) If it is determined that a horse has qualified pursuant to paragraph (1) of this subdivision,
and the owner or trainer elects to make the horse eligible for the administration of
furosemide, the horse shall be placed on a list, to be maintained by the association
veterinarian, of horses that have bled[, to be maintained by the association veterinarian,] and
shall not be permitted to race for the following periods of time:

*kk

(4) Removal from the furosemide list. A horse[, which] that has been eligible for the
administration of furosemide[,] may be removed from the list, upon authorization from the
stewards.

(5) Reinstatement to furosemide list. After removal from the furosemide list, a horse may be
reinstated for the administration of furosemide if the horse again meets the requirements set
forth in paragraph (1) of this subdivision and such horse shall not be permitted to race for the
applicable time period set forth in subparagraphs [(2)](i) through (iv) of paragraph (2) of this
subdivision.

(6) Administration of furosemide. For the purposes of this [rule] subdivision, furosemide
shall be administered only in the following manner:

A single intravenous (IV) injection of no less than 150 milligrams 3cc and no more than 500
milligrams (10cc) on the grounds of a licensed or franchised racing association or
corporation during the time period from [4] four to [4 2] four and one-half hours before the
scheduled post time of the race in which the horse is to compete.

(7) Ineligibility to start. Any horse[, which] that is eligible for the administration of
furosemide[,] must be present on the grounds of the racing association or corporation no less
than four hours prior to scheduled post time of the race in which the horse is scheduled to
compete. A horse[, which] that is not present[,] at least four hours prior to post time or
[which] that has not received the administration of furosemide pursuant to this [rule]
subdivision shall be ineligible to start.

**k%k

(e) The following substances are permitted to be administered by any means until 48 hours
before the scheduled post time of the race in which the horse is to compete:

**k*k

(29) biologics (e.g., bacterins, antitoxins except tetanus antitoxin).
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[They may not] None of these substances may be administered within 48 hours of the scheduled
post time of the race in which the horse is to compete, except that [phenylbutazone or] flunixin
may be used in accordance with the specific authorization set forth in [paragraph d] subdivision
(d) of this [rule] section.

(F) The following substances may be administered by any means until 72 hours before the
scheduled post time of the race in which the horse is to compete:

*kk

[They may not] None of these substances may be administered within 72 hours of the start of the
scheduled post time of the race in which the horse is to compete. In this regard, substances
ingested by a horse shall be deemed administered at the time of eating and drinking. It shall be
part of the trainer's responsibility to prevent such ingestion within such 72 hours.

(9) The following substances are permitted to be administered by any means until 96 hours
before the scheduled post time of the race in which the horse is to compete:

*k*x

[They may not] None of these substances may be administered within 96 hours of the scheduled
post time of the race in which the horse is to compete. In this regard, substances ingested by a
horse shall be deemed administered at the time of eating and drinking. It shall be part of the
trainer's responsibility to prevent such ingestion within such 96 hours.

*k*x

(J) The listing, reference to, or denomination herein of any drug or other substance does not
constitute endorsement[,] or recommendation by the [board] commission for [its] the use of such

drug.

§ 4043.3. Other prohibitions.
No person shall, attempt to, or cause, solicit, request, or conspire with another or others to:

(a) use or possess any electrical device, "joint,” "battery,” electric prod, or any other electrical
equipment or any mechanical or other appliance not generally accepted as regular racing
equipment [which] that can be used to stimulate, depress, goad, spur, retard or condition a horse
during a race or during training. The use of ultrasonic, diathermy or other electro/medical
equipment is permissible until 24 hours before the start of a racing program, and whirlpool until
racetime. However, the stewards may bar the possession or use of any specific equipment;

*k*x
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(c) after a race, administer any substance except water to a horse designated for testing before the
horse has been released by the [board] State veterinarian; or

*kk

8 4043.4. Trainer's responsibility.

(@) A trainer shall be responsible at all times for the condition of all horses trained by him_or her.
No trainer shall start or permit a horse in his or her custody, care or control to be started if [he]
the trainer knows, or [he] might have known or have cause to believe, that the horse has received
any drug or other restricted substance that could result in a positive test. The trainer shall be held
responsible for any positive test unless [he] the trainer can show by substantial evidence that
neither [he] the trainer nor any employee nor agent was responsible for the administration of the
drug or other restricted substance. Every trainer must guard each horse trained by him or her in
such manner and for such period of time prior to racing the horse so as to prevent any person,
whether or not employed by or connected with the owner or trainer, from administering any drug
or other restricted substance to such horse contrary to this Part.

(b) Trainers shall maintain accurate records of all corticosteroid joint injections to horses trained
by them. The record(s) of every corticosteroid joint injection shall be submitted, in a form and
manner approved by the [board] commission, by the trainer to the [board] commission within 48
hours of the treatment. The trainer may delegate this responsibility to the treating veterinarian,
who shall make the reports when so designated. The reports shall be accessible to the examining
veterinarian for the purpose of assisting with pre-race veterinary examinations.

**k%k

8 4043.6. Erythropoietin and [Darbepoietin] Darbepoetin.

(@) A finding by the laboratory that the antibody of erythropoietin or [darbepoietin] darbepoetin
was present in the sample taken from a horse shall establish that the horse is unfit to race in any
subsequent race, subject to the provisions of paragraph (b).

(b) Any horse that has been the subject of a finding by the laboratory that the antibody of
erythropoietin or [darbepoietin] darbepoetin was present in the sample taken from that horse
shall not be entered or allowed to race in any subsequent race until the horse has tested negative
for the antibodies of erythropoietin or [darbepoietin] darbepoetin in a test conducted by the
laboratory.

(c) Notwithstanding any inconsistent provision of this Part, a horse shall not be subject to
disqualification from the race and from any share of the purse in the race, and the trainer of the
horse shall not be subject to application of trainer’s responsibility based upon the finding by the
laboratory that the antibody of erythropoietin or [darbepoietin] darbepoetin was present in the
sample taken from that horse.
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8§ 4043.7. Reserpine and Fluphenazine.

*k*

(b) The trainer of a horse [which] that has been the subject of a finding by the laboratory that the
drug reserpine or the drug fluphenazine was present in the sample taken from that horse shall not
be subject to application of trainer’s responsibility based solely upon the finding by the
laboratory that the drug reserpine or the drug fluphenazine was present in the sample.

§4043.8. TCO2 [Blood Gas Testing Program] blood gas testing program.

(@) The [board] commission may obtain pre-race blood samples from horses for subsequent
testing for total carbon dioxide level (TCO2). The [board] commission may also obtain post-race
blood samples from horses for subsequent testing for TCO2, after a minimum one-hour standing
at rest period for the horse after [its] such horse’s race. It shall be a violation of this [rule] section
where the horse’'s TCO2 level equals or exceeds 37 millimoles per liter or, for horses
administered furosemide pursuant to paragraph (6) of subdivision (b) of section 4043.2[(b)(6)] of
this Part during the four hours before the blood sample was taken, 39 millimoles per liter.

(b) It shall be an affirmative defense that the horse's physiologically natural TCO2 level was not
exceeded. To demonstrate natural TCO2, [its] such horse’s owner or trainer must make a written
request to the stewards, within three calendar days of receiving notice of the horse's TCO2 test
result, that the horse be held in guarded quarantine for this purpose. The racetrack operator shall
make available a three-day guarded quarantine for a time determined by the State steward, at the
sole expense of the requesting party, where blood samples shall be periodically taken for
subsequent testing by the [board] commission. If the owner or trainer properly arranges with the
[board] commission in advance, then samples shall also be taken and sent for independent testing
at another laboratory at the sole expense of the requesting party. During quarantine the horse
shall not race, but it may be exercised and trained at prescribed times that do not interfere with
monitoring, sampling, and testing the horse. After the quarantine, the State steward shall
determine whether the horse's TCO2 level was physiologically natural for it. The State steward
may also require, at least 45 days later, that the horse re-establish [its] such horse’s natural TCO2
level with another guarded quarantine to be made available at the sole expense of the racetrack
operator.

(c) Any guarded quarantine provided by the racetrack operator shall ensure that, at a minimum:

**k*k

(2) Access to the horse shall be restricted to licensed persons who are directly affiliated with
such horse, track stewards, or employees of the New York State [Racing and Wagering
Board] Gaming Commission, all of whom shall provide their respective track identification
badge or [Board] commission-issued photo identification card prior to entry;
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*k*x

(d) The penalty for violations of this [rule] section shall be not less than

*kk

(3) for additional violations, a one-year suspension and $5,000 fine together with a referral to
the [board] commission for further action including a possible license revocation.

Where independent evidence shows that the horse was treated within 24 hours of [its] such
horse’s race by means not permitted by section 4043.2 of this [subtitle] Part, however, every
license suspension shall be for at least two years. Every suspension shall include denial of the
privileges of the grounds.

(e) For a violation of this [rule] section, a horse shall be disqualified, any purse monies shall be
forfeited and redistributed pursuant to section 4043.5 of this Part, and the horse shall be subject
to pre-race detention and shall be ineligible to race until it tests in compliance with this rule and
tests negative for drugs.

**kk

8 4043.10. TCO2 testing: punishment for failure to cooperate.

It shall be a violation of [Rule] subdivision (f) of section 4042.1[(f)] of this Article for any
person subject to the jurisdiction of the [board] commission to fail to cooperate with the blood
gas testing program.

*k*k

8§ 4043.12. Prohibited Substances.

(a) Prohibited Substances

*k*x

(3) It shall be an affirmative defense to a violation of this [rule] section that the person used
the prohibited substance only in a time, place, and manner specifically permitted in writing
by the [board] commission before [its] the administration of such substance; for a recognized
therapeutic use; and subject to such appropriate limitations as the [board] commission shall
place on the return of the horse to running races.

*k*x
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PART 4044
Voluntary Exclusion from Racetracks and Restriction on Telephone Account Wagering

*k*k

8§ 4044.1. General requirements.

*k*x

(b) Each racing association or corporation [which] that maintains telephone betting accounts for
wagering on races shall establish procedures that are designed to permit an account holder to
voluntarily place limits on the amount of his or her wagers. This restriction may be calculated on
a daily or weekly basis.

(c) A self-excluded person or an account holder who has placed restrictions on his or her account
may remove such exclusion or restrictions upon request made to the racing association or
corporation[, however no] No request, however, from a person to remove any self-exclusion or
limit placed on account wagers shall be effective until seven days after it has been received by
the racing association or corporation.

§ 4044.2. Self-exclusion from racetrack.

**kk

(e) Each racing association or corporation shall file with the [board] commission [no later than
thirty days after the effective date of this Part] a plan for implementing this section and for
disseminating the information contained in the applications for placement on the list of self-
excluded persons. The plan shall be designed to safeguard the confidentiality of the information
but shall include dissemination to all of the following:

**k%k

(i) This [rule] Part does not create any right or cause of action on behalf of the individual whose
name is placed on the list of self-excluded persons against the State of New York, the [board]
commission or a racing association or corporation.

8 4044.3. Voluntary restrictions on telephone wagering.

(a) Any holder of an account authorized pursuant to section [one thousand twelve] 1012 of the
Racing, Pari-Mutuel Wagering and Breeding Law may voluntarily place limits on the amount of
his or her wagers. This restriction may be calculated on a daily or weekly basis.

(1) Each racing association or corporation [which] that maintains telephone betting accounts
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for wagering on races shall establish procedures that are designed to deny wagering
privileges beyond a daily or weekly threshold set by the account holder;

*kk

(b) Each racing association or corporation [which] that maintains telephone betting accounts for
wagering on races shall file with the [board] commission [no later than thirty days after the
effective date of this Part] a copy of [its] such association or corporation’s procedures established
pursuant to this section.

Article [3] 2. [Special Rules of Racing for] Steeplechases, Hurdle Races and Hunt Meetings

PART 4050
General Provisions

§ 4050.1. [[]Interpretation.[]]

*k*k

§ 4050.2. [[]Scope.[]]

This Subchapter, including Article 2 thereof, shall govern all steeplechases, hurdle races and
hunt meetings, except insofar as any of such sections may be inconsistent with the sections
[hereinafter] set forth in this Article. In the event of any dispute as to the applicability of any
such sections to steeplechases, hurdle races or hunt meetings, the stewards of the meeting are
hereby given power to finally determine the same.

8§ 4050.3. Definitions.

*k*x

(d) (1) A maiden is a horse [which] that has never won other than a match or point to point
steeplechase in any country. A maiden means a maiden at the time of the start.

**k%k

(J) The term rider as used in this Article [shall be deemed] is equivalent to the word jockey in
Article [2] 1 of this Subchapter.

(k) Article [2] 1 of this Subchapter, Rules of Racing, shall be deemed to include this Article.

**k*k
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PART 4051
Regulations for Hunt Meetings
8 4051.1. [[JAIll meetings must be sanctioned.[]]

*kk

8 4051.2. [[]Inspections, bandaging dispensed with.[]]

At meetings under the jurisdiction of the hunts committee, [it] the hunts committee may dispense
with inspection of the plating and bandaging of each horse as [it] each horse enters the paddock
before the race and with the recording of the plating on a board provided for the purpose in the
paddock.

8 4051.3. [[JWhen hunts committee may permit start.[]]

At meetings under the jurisdiction of the hunts committee, [it] the hunts committee may permit
horses to start in cases in which [their] such horses’ certificates of registration are not on file at
the identification office.

8 4051.4. [[]Closing time for entries.[]]

*k*x

PART 4052
Specifications for Courses
8 4052.1. [[]JLength of steeplechase course.[]]

*k*k

8 4052.2. [[]JFences in steeplechase course.[]]

*k*x

8 4052.3. [[JHurdles in hurdle course.[]]

*k*x

8 4052.4. [[]Stewards may modify specifications.[]]

The stewards of the meeting may, however, modify sections 4052.2 through 4052.5 of this
Article when, in their opinion, the necessities of the course require it.
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8§ 4052.5. [[]JCharacter, dimensions of fences, hurdles.[]]

The fences in steeplechase courses and the hurdles in the hurdle courses shall be of such
character and dimensions as may be certified by the stewards of the National Steeplechase and
Hunt Association to the commission for approval [and at]. At meetings sanctioned by the hunts
committee the jumps may be of such character and dimensions as may be approved by the hunts
committee and certified to the commission for approval.

PART 4053
Officials of Meetings

§ 4053.1. [[]Daily report of racing results.[]]

*k*x

PART 4054
Weights, Conditions and Distances

§ 4054.1. [[JWeight omission from conditions of race.[]]

*k*x

§ 4054.2. [[]Scale of weights for age.[]]

*k*k

8 4054.3. [[JRaces for three-year-olds.[]]

*k*k

8 4054.4. [[JRaces for hunters.[]]
8 4054.5. [[JAge minimum in steeplechase.[]]

No horse shall run in a steeplechase until August 1 of the year in which [he] the horse is three
years old, after which date [he] the horse shall be qualified to start in any race at a distance not
exceeding two miles.

8 4054.6. [[JAge minimum in hurdle race.[]]

*k*x
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8 4054.7. [[JMinimum weight to be carried.[]]
§ 4054.8. [[]Minimum distances.[]]

There shall be no steeplechase at a distance of less than two miles[, and]. There shall be no
hurdle race at a distance of less than one and one-half miles.

§ 4054.9. [[JHeats forbidden.[]]
§ 4054.10. [[JAllowance for mares.[]]

Except in handicaps and in races where the conditions expressly state to the contrary, mares shall
be allowed five pounds before [the first of] September 1 and three pounds afterwards. [No]
There shall be no sex allowance for geldings.

8 4054.11. [[JAllowances in overnight steeplechase, hurdle race.[]]

In all overnight steeplechases and hurdle races, except handicaps, jockeys or amateur riders who
have never ridden a winner are allowed 10 pounds; non-winners of five races allowed seven
pounds, of ten races allowed five pounds, if such allowance be claimed at the hour of closing of
entries. In[stakes] stakes (handicaps excepted) closing more than three days prior to the day they
are to be run, these allowances may be claimed up to 24 hours before the race. These allowances
cannot be waived except by permission of the stewards and only for a reason in keeping with the
best interests of racing.

**k*x
8§ 4054.13. Scale of weights for flat races.

For races on the flat the scale of weights prescribed in Article [2] 1 shall govern, and in respect
of such races welter weights shall be 28 pounds above weight for age.

8§ 4054.14. When no date fixed for race.

When no date is fixed for a race, [it] the race shall be run on the last day of the meeting unless
otherwise agreed by all the parties engaged and sanctioned by the stewards.
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PART 4055
Registration of Race Horses

*k*x

§ 4055.4. Changing name of horse.

*k*x

(b) Whenever the name of a horse [which] that has run in any country has been changed, [his]
the horse’s old name as well as [his] such horse’s hew name must be given until [he] the horse
has run three times over the course of a recognized organization.

§ 4055.5. Owners Registry.

No horse shall be allowed to enter or start unless [its] such horse’s ownership has been duly
registered in the Owners Registry of The Jockey Club and [its] such horse’s certificate of foal
registration, certificate of foreign registration, or racing permit has been duly endorsed, or a
Jockey Club certificate of ownership has been attached thereto, in conformity with subdivisions
(c) through (g) of section 4024.1 of [article 2 which shall apply to article 3] this Subchapter.

PART 4056
Partnerships and Stable Names

**k*k
8 4056.2. Stable names must be registered.

A horse cannot be entered in the real or the stable name of any person as [his] the horse’s owner
unless that person's interest or property in the horse is at least equal to that of any one person and
has been so registered with the National Steeplechase and Hunt Association.

**k%k

PART 4057
Estimated Winnings

8 4057.1. [[]Second place saves entrance fee.[]]

In all sweepstakes (private sweepstakes excepted) or purses, the second horse shall at least save
[his] the horse’s entrance fee.
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8 4057.2. [[JAward of cup in walkover.[]]

When a cup (other than a challenge cup) is advertised to be run for, [it] the cup shall be given
even in the event of a walkover.

PART 4058
Penalties and Allowances
8 4058.1. [[JProhibition against extra weight.[]]

*k*x

§ 4058.2. [[JClaiming allowances.[]]

*k*x

8 4058.3. [[JExemption from penalties in claiming race.[]]

*k*x

PART 4059
Weighing Out
§ 4059.1. [[]Blinkers must be approved.[]]

No horse shall be allowed to start in a steeplechase or hurdle race with blinkers unless such [be]
blinkers are of a pattern approved by the stewards.

8§ 4059.2. [[]JRider must wear approved cap.[]]

No amateur rider or jockey shall be weighed out for or ride in any steeplechase or hurdle race
unless [he] the rider or jockey is wearing a skull cap of a pattern approved by the stewards of the
National Steeplechase and Hunt Association.

8§ 4059.3. [[]Five pounds overweight limit.[]]

PART 4060
Weighing In
§ 4060.1. [[JTwo pounds limit.[]]

If a rider in a steeplechase or hurdle race [be] is more than two pounds short of [his] such rider’s
proper or declared weight, [his] such rider’s horse may be disqualified[,] and the rider may be
punished.
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PART 4061
Starting

8 4061.1. [[JHorse must be ready at start.[]]

*k*x

§ 4061.2. [[]Races started by flag.[]]

In steeplechases and hurdle races, the horses shall be started by a flag and there shall be no start
until, and no recall after, the assistant starter has dropped his or her flag in answer to the flag of
the starter.

8 4061.3. [[]Other methods of starting require approval.[]]

**kk

PART 4062
Walking Over

8 4062.1. [[JWalkover in steeplechase, hurdle race.[]]

In the event of a walkover in a steeplechase or hurdle race, it shall be sufficient if the rider of a
horse is weighed out and the horse parades to the starting post. [He] The horse shall then be
considered the winner.

PART 4063
Claiming Races

8 4063.1. [[]JConditions for offering claiming race.[]]
Claiming races may be offered under either of the following conditions:

(@) In claiming races any horse is subject to claim for [its] such horse’s entered price by any
owner presently registered in good faith for racing at that meeting who has nominated a starter in
either a steeplechase, hurdle race or flat race, up to and including the race in which the claim is
made, or by his or her authorized agent, but for the account only of the owner making the claim
or for whom the claim was made by the agent; provided, however, that no person shall claim his
or her own horse or cause his or her horse to be claimed directly or indirectly for his or her own
account.

(b) A claiming race may be limited that any horse is subject to claim for [its] such horse’s
entered price by any owner registered in good faith for racing at that meeting who has nominated
a starter in either a steeplechase or hurdle race, up to and including the race in which the claim is
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made, or by [his] such owber’s authorized agent, but for the account only of the owner making
the claim or for whom the claim was made by the agents; provided, however, that no person shall
claim his or her own horse or cause his or her horse to be claimed directly or indirectly for his or
her own account, if and provided that it is so stated in the conditions of the race.

§ 4063.2. [[]Starting claimed horse.[]]

If a horse is claimed, [it] such horse shall not start in a claiming race for a period of 30 days from
the date of claim for less than 25 per cent more than the amount for which it was claimed.

8§ 4063.3. [[]Sale, transfer of claimed horse.[]]

If a horse is claimed [it] such horse shall not be sold or transferred to anyone wholly or in part,
except in a selling or claiming race, for a period of 30 days from date of claim, nor shall [it] such
horse, unless reclaimed, remain in the same stable or under the control or management of [its]
such horse’s former owner or trainer for a like period, nor shall [it] such horse race elsewhere
until after the close of the meeting at which [it] such horse was claimed.

8 4063.4. [[]JClaiming price in program.[]]

The claiming price of each horse in a claiming race shall be printed on the program[, and all].
All claims for the same horses shall be for the amount so designated.

8 4063.5. [[]Horses considered as entry.[]]

**k%k

§ 4063.6. [[]Horses not to be claimed.[]]

**k%k

PART 4064
Amateur Riders

8 4064.1. [[JApplication for license.[]]

Persons who have never ridden for hire and who are not otherwise disqualified under this Article
are regarded as amateur riders, subject to section 4064.2 of this Article, and must make
application in writing annually to the commission for a license. A license granted shall be good
for one year from April 1 in the year in which granted, but such license maybe revoked or
suspended at any time by the commission.
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8 4064.2. [[]Eligibility to continue as amateur rider.[]]

After an amateur rider has ridden six races in any one year, either steeplechase or flat, under
recognized rules in any country, [he] such rider may be required to appear before the stewards of
the National Steeplechase and Hunt Association to determine [he] such rider’s eligibility to
continue to ride as an amateur rider, and the stewards may require a rider to appear before them
again at any future time.

8 4064.3. [[]Professional riders.[]]

Professional hunt servants, grooms, apprentices, stable lads and persons who are or have been
employed with pay in any capacity in private, hunting, racing, showing, livery or horsedealers'
stables, [also] as well as persons who have ever received payment, directly or indirectly, for
riding are regarded as having ridden for hire and are professional riders for the purposes of this
Article.

8 4064.4. [[]JEquivalents to amateur rider.[]]

*k*x

8 4064.5. [[JSmoking in silks prohibited.[]]

*k*x

8 4064.6. [[JWhen jockey may own horse.[]]

Permission may be given, under exceptional circumstances and on special application, to a
jockey holding a license as such, to own one or more horses, but this permission will only be
granted by the commission when a jockey is also a trainer and the horse is trained by [him] such

jockey in [his] such jockey’s own stable.

8 4064.7. [[JWhen jockey may obtain license to train.[]]

On special application and under exceptional circumstances, a license to train may be granted to
a jockey holding a license as such, to train for one or more owners. When so licensed as a
trainer, [he] a jockey shall not be permitted to ride any other horses except those trained by
himself or herself.

8 4064.8. When amateur rider may obtain license to train.

On special application and under exceptional circumstances, a license to train may be granted to
an amateur rider only to train horses owned by [himself] such rider and members of [his] such
rider’s immediate family, without affecting his or her standing as such rider. When so licensed as
a trainer, he or she shall not be permitted to ride any other horses except those he or she trained
[by himself].
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§4064.9. [[]Trainer defined.[]]

For the purpose of sections 4064.7 and 4064.8, a trainer is one who has had the horse or horses
under his or her care and supervision for at least 14 consecutive days prior to the race.

8 4064.10. [[]Rider-trainer restrictions at hunt meeting.[]]

At meetings held by hunt and similar organizations, a rider holding the above special permission
to train may ride horses other than those under his or_her control or supervision as trainer, but
when a horse trained by a rider is entered in a race, [he] such rider shall not be permitted to ride
any other horse entered in the same race, except by permission of the stewards and only for a
reason in keeping with the best interests of racing.

8 4064.11. [[]Contracts of employment to be filed.[]]

The terms of all contracts between jockeys and their employers shall be filed with and approved
by the National Steeplechase and Hunt Association before a license be granted; and such
contracts may contain a provision that in case a jockey's license [be] is revoked or suspended, the
salary of the jockey [shall] in the [former] case or a revocation shall cease, and in the [latter] case
of a suspension shall cease during the time of [his] such suspension.

PART 4065
Racing Colors
8 4065.1. Racing colors to be registered.
Racing colors shall be registered with the National Steeplechase and Hunt Association either
annually on payment of [five dollars] $5, or for five years on payment of $15. Colors so

registered shall not be taken by any other person. All disputes as to the right to particular colors
shall be settled by the stewards of the National Steeplechase and Hunt Association.

PART 4066
Rules for the Course

8 4066.1. [[JUnseated rider may remount.[]]

In steeplechases and hurdle races, any horse losing [his] its rider may be remounted by such rider
in any part of the same field or enclosure in which the occurrence took place, but should such
horse not be caught until [he] it shall have entered another field, then [he] such horse shall be
ridden or brought back to the one in which [he] it parted from [his] its rider. Any rider so losing
his or her horse may be assisted in catching [him] the horse and remounting [him] it without risk
of disqualification.
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8 4066.2. [[]Fields, enclosures defined.[]]

*kk

8 4066.3. [[]Displaced flags, posts, boundary mark.[]]

*kk

8§ 4066.4. [[]Disqualification of horse.[]]

If a horse [refuse] refuses any fence or hurdle in a race and it can be proved to the satisfaction of
the stewards that [he] the horse has been led or driven over it by any of the bystanders or has
been given a lead over by anyone not riding in the race, such horse shall be disqualified.

§ 4066.5. [[JTime limit to cover course.[]]

A race shall be declared void if no qualified horse [cover] covers the course according to this
Article and within 20 minutes after the start.

8§ 4066.6. [[JWhen horse fails to place.[]]

*k*k

This Article 4 is deleted:

[Article 4. Reduction of On-Track Retention at NYRA for Experimental Period
PART 4070

Special Rules Pertaining to New York Racing Association and Off-Track Betting Upon
Such Races for the Period July 31, 1978 through May 31, 1980

§ 4070.1. Application.

Pursuant to the provisions of chapter 576 of the Laws of 1978, the rules of Article 4 of this
Subchapter shall, as applicable, govern the conduct of on-track and off-track betting upon New
York Racing Association (NYRA) races for the period July 31, 1978 through and including May
31, 1980. All other rules of this Subtitle shall continue in force except where inconsistent with
the provisions of Article 4 of this Subchapter.

8 4070.2. Experimental on-track reduction of retention.
(a) The provisions of the law referred to in section 4070.1 of this Part shall govern the payouts

and retentions (including breakage) in on-track and comparable off-track regular and multiple
pari-mutuel pools upon NYRA races. Nothing in this Part shall apply to on-track and off- track
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exotic pools, nor special off-track pools for which no comparable pool is carried on-track by the
NYRA.

(b) (1) A special account, designated "Special Breakage Account”, shall be maintained by the
NYRA and off-track betting corporations for the pools referred to in subdivision (a) of this
section, which shall be credited with the amount of the excess and charged with the amount of
any deficit remaining after computing the payoffs to winning bettors without any surcharge
deduction plus respective 14-percent on-track and 17-percent off-track retentions provided by
law.

(2) The credits and charges to such account shall be compiled upon an individual pool basis,
the amount thereof allocated upon the basis that the total NYRA handle and each respective
off-track betting corporation handle bears to the total handle in such pool.

(3) Track and off-track settlements shall be calculated and paid, in accordance with the
prevailing practice, upon the results of each pool, except that if the special breakage account
does not have an aggregate credit balance from all pools during the month, the NYRA shall
not be entitled to settlements or transfers from off-track betting corporations in such amount
and shall meet its excess requirements resulting therefrom from its operating revenues, until
such time as such account achieves an aggregate credit balance for the calendar month.

(4) At the end of business on the final day of the calendar month, excess credits therein
allocated to the NYRA and each respective off-track betting corporation shall be the
breakage of such NYRA and respective off-track betting corporation for the calendar month.
Any overall deficit therein shall result in zero breakage for off-track betting corporations and
a loss in such amount to be absorbed by the NYRA from its operating revenues.

(5) The amounts of breakage resulting from a credit balance at the end of each calendar
month allocated to the NYRA and each respective off-track betting corporation shall be the
amounts upon which the New York State pari-mutuel tax shall be computed. Within three
business days after the end of each calendar month, the NYRA shall pay 20 percent of the
amounts of its breakage and each respective off-track betting corporation shall pay 50
percent of its breakage to the State Tax Commission.

(6) The State Tax Commission shall supervise the maintenance of the special breakage
account and shall have access to all records relating thereto at any time for the purpose of
maintaining a record of the status of such account.

(7) Effects upon such special breakage account from non-interfaced off-track betting pools,
erroneous calculations, other events not within the normal course of operation or other
questions respecting such special breakage account shall be subject to determination of the
board in consultation with the State Tax Commission.
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§ 4070.3. Live calls.
(a) The track operator for nonprofit racing associations must provide either:

(1) direct transmissions into selected regional off-track betting facilities of a current "live call
of the race" by the track announcer; or

(2) appropriate space and facilities to enable a single, alternative broadcast to be performed
solely for the use of the regional off-track betting corporations, which shall bear the expense
thereof.

(b) The "live call" of the race shall begin at post time and continue during the race, but the
announcer shall not certify the official order of finish until so certified by the stewards.

8 4070.4. Quinella and **late double™ wagering.

Through and including December 31, 1978, regional off-track betting corporations may offer, on
races run at nonprofit racing association tracks, an additional "daily double” or "late double™ on
any two races other than the first four races, and quinella wagering on as many as three races on
each racing day. Such pools shall be in addition to other wagering pools carried on-track and
shall not be interfaced with on-track pools. The same races shall be utilized by all corporations
for such races, and pools upon such races must be combined into a single statewide pool for each
type of wager, and the single pool shall be the basis for the calculation of odds and the
determination of payouts, which shall be uniform throughout the State.]

Article [5] 3. New York-Bred Thoroughbreds

PART 4080
New York State Thoroughbred Breeding and Development Fund

*k*k

PART 4081
New York-Bred Eligibility

§ 4081.1. Definitions.
(@) As used in this Article, the following terms shall mean:

[(1)] (6) Fund[. The] means the New York State Thoroughbred Breeding and Development
Fund.
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[(2)] (12) Thoroughbred[. A] means a horse registered or qualified for registration as
thoroughbred by The Jockey Club.

[(3)] (7) Horse[. Except] , except where from the context it appears otherwise, [shall mean]
means horse, stallion, mare, gelding, ridgling, colt or filly.

(4) Foal[. The] means the offspring of a sire and dam; being born.
(5) Foaled[. Born] means born.
[(6)] (11) Sire[. The] means the male parent of a horse.

[(7)] (3) Dam|[. The] means the female parent of a horse.

[(8)] (1) Breeder means the owner of the mare (dam) at the time the mare (dam) foals a New
York-bred.

(9) New York stallion][. A] means a thoroughbred stallion standing in New York State and
registered with the fund in accordance with law.

[(10)] (2) Breeders association[.] means New York Thoroughbred Breeders, Incorporated.

[(11)] (8) New York-bred[. A] means a thoroughbred [which] that is registered in the registry
designated and administered by the fund in accordance with the rules of this Article.

[(12)] (10) Registry[. The] means the New York-bred registry of the [New York Thoroughbred
Breeders, Incorporated] breeders association administered by the fund.

(b) Inquiries. Questions regarding these rules and regulations, procedures, application forms or
other similar matters may be directed to the executive director of the fund at the fund offices,
[575 Lexington Avenue, Suite 1650, New York, NY 10022. Telephone (212) 832-3700] One
Broadway Center, Suite 600, Schenectady, NY 12305. Telephone (518) 395-5400.

[8 4081.2. Registration as New York-bred for horses foaled in 1978 and previous years.

In order to qualify for registration as New York-bred, a thoroughbred horse foaled in 1978 or
previous years must meet the registry criteria established for registration by the fund and the
breeders association for the year in which such horse was foaled.

8 4081.3. Registration as New York-bred for horses foaled in 1979.

In order to qualify for registration as New York-bred, a thoroughbred horse foaled in 1979 must
have been foaled in New York State and meet one of the following two additional tests:
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(a) its dam must be a domiciliary of the State of New York (a domiciled mare is defined as one
who is permanently quartered in New York State, except that the mare may be temporarily
absent from the State for purposes of being serviced by a stallion or for racing, if she is returned
to her quarters in the State by September 30, 1979); or

(b) its dam, after having foaled in the State of New York, remains in New York State for at least
60 days, during which time she is covered by a New York stallion.

8 4081.4. Registration as New York-bred for horses foaled in 1980.

In order to qualify for registration as New York-bred, a thoroughbred horse foaled in 1980 must
have been foaled in New York State and:

(@) If such horse was conceived in New York State by a registered New York stallion at the time
of conception, any one of the following three criteria shall be established:

(1) that the dam of such horse was quartered permanently in New York State from October 1,
1979 until such mare foaled in 1980; or

(2) that the dam of such horse was bred back in New York State in 1980 to a registered New
York stallion, subsequent to foaling; or

(3) that the dam of such horse was permanently quartered in New York State from August
16, 1980 until it foaled in 1981, or, if not in foal, through December 31, 1980.

(b) If such horse was not conceived in New York State by a stallion registered as a New York
stallion at the time of conception, any one of the following two criteria shall be established:

(1) that the dam of such horse was bred back in New York State to a registered New York
stallion in 1980 subsequent to foaling; or

(2) that the dam of such horse was permanently quartered in New York State from August
16, 1980 until it foaled in 1981, or, if not in foal, through December 31, 1980.

8§ 4081.5. Registration as New York-bred for horses foaled in the years 1981 through 1985.

In order to qualify for registration as New York-bred, a thoroughbred horse foaled in the years
1981 through 1985 must have been foaled in New York State and:

(a) If such horse was conceived in New York State by a stallion registered as a New York
stallion at the time of conception, any one of the following three criteria shall be established:

(1) that the dam of such horse was quartered permanently in New York State from August
16th of the year of conception until such mare foaled; or
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(2) that the dam of such horse was bred back in New York State to a registered New York
stallion in the year of foaling; or

(3) that the dam of such horse was permanently quartered in New York State from August
16th of the year of foaling until it foaled the following year, or, if not in foal, through
December 31st of the year of foaling.

(b) If such horse was not conceived in New York State by a stallion registered as a New York
stallion at the time of conception, that the dam of such horse was bred back in New York State to
a registered New York stallion in the year of foaling and any one of the following two criteria
shall be established:

(1) that the dam of such horse was quartered permanently in New York State from August
16th of the year of conception until such dam foaled; or

(2) that the dam of such horse was permanently quartered in New York State from August
16th of the year of foaling until it foaled the following year, or, if not in foal, through
December 31st of the year of foaling.

8 4081.6. Registration as a New York-bred for horses foaled in 1986 through 1992.

In order to qualify for registration as a New York-bred, a thoroughbred horse foaled in the years
1986 through 1992 must have been foaled in New York State and:

(a) If such horse was conceived in New York State by a registered New York stallion at the time
of conception, the dam of such horse must have remained in New York State from the time of
conception until July 15th of that year.

(b) (1) If such horse was not conceived in New York State by a stallion registered as a New York
stallion at the time of conception, the dam of such horse was bred back in New York State to a
registered New York stallion in the year of foaling and must have remained in New York State
until July 15th of that year.

(2) The horse conceived as a result of such breed-back shall not qualify for registration as
New York-bred unless

(i) the dam of such horse shall have been bred back again in New York State to a
registered New York stallion in the year of its foaling, or

(if) the dam shall have remained in New York State continuously from the time of
conception until it foaled.

100 (filed 7/13)



New York State Gaming Commission Rules and Regulations 9 NYCRR §§ 4000-4082.3
Emergency measure and proposed permanent amendments (deletions in

[brackets] and additions underlined; three asterisks (***) indicate omitted

material in which there are no amendments)

Chapter I (Division of Horse Racing and Pari-Mutuel Wagering)

Subchapter A (Thoroughbred Racing)

§ 4081.7] § 4081.2. Registration as a New York-bred [for horses foaled in 1993 or
subsequent years].

In order to qualify for registration as a New York-bred, a thoroughbred horse [foaled in 1993 or
subsequent years] must have been foaled in New York State and:

*kk

[§ 4081.8] § 4081.3. Bred back in New York State.

To qualify as having been bred back in New York [as such term is used in sections 4081.4
through 4081.7 of this Part], a mare, after foaling in New York State, shall remain in New York
for the applicable period of such year [or, for the purposes of sections 4081.4 and 4081.5, until it
has been certified by a qualified veterinarian to be in foal, whichever date is earlier]. During such
applicable period, such mare shall be booked exclusively to and serviced exclusively by a
registered New York sire. Should such mare fail to be so certified as in foal during such period,
it may be taken from the State after the applicable period of such year and be deemed "bred
back™ provided it is not serviced by a nonregistered New York sire thereafter in the year. Should
such mare die or otherwise become medically unfit for breeding during or after foaling, it shall
be considered "bred back" if such mare had been booked for service to a registered New York
stallion in such year and, if alive, was not serviced by a nonregistered New York sire thereafter
during such year or the following year.

[§ 4081.9] § 4081.4. Permanently quartered and remained in New York.

To qualify as permanently quartered or as having remained in New York State for a minimum of
90 days after the date of foaling in New York State [as such terms are used in sections 4081.4
through 4081.7 of this Part], a mare shall be continuously present and available for examination
within the State during the applicable period except that:

**k%k

(b) If such mare dies during such period, no prior arrangements had been made to remove [it]
such mare permanently from the State during such applicable period.

[(c) For the purposes of sections 4081.4 and 4081.5 of this Part, such mare may be removed from
the State for purposes of sale for a period of 30 consecutive days, provided such mare is returned
to and permanently quartered within the State for the balance of the applicable period. Absence
for such purpose shall be subject to such notice requirements as the fund may direct.]

[§ 4081.10] § 4081.5. Proof of qualifications.

*k*k
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[§ 4081.11] § 4081.6. Duty to cooperate.

*k*x

[§ 4081.12] § 4081.7. Disqualification for cruelty, abuse or neglect of horses.

*k*

(b) In the event an individual or entity that is charged with a crime, offense or other violation of
law described in subdivision (a) of this section is convicted, the [board] commission shall be
authorized to impose an appropriate remedy, including, but not limited to, declaring a forfeiture
of awards and continuing the suspension or permanently barring such individual or entity from
participating in the fund in any manner or from otherwise deriving any benefits or awards from
the fund. In the event that the final disposition of a charge results in a forfeiture of awards, then
any award monies that are so forfeited shall be distributed on a pro rata basis within each
relevant awards category to all other participants of the fund in the year in which the final
disposition occurred unless impracticable, in which event such monies shall be distributed in the
following year.

(c) In the event an individual or entity that is charged with a crime, offense or other violation of
law described in subdivision (a) [Section 4081.12(a)] is acquitted or otherwise found to be not
guilty of such a crime, offense or other violation of law, then such individual or entity, including
any and all principals of such entity, shall have their suspension rescinded retroactively. In the
event that the charge is finally disposed and results in the individual or entity being acquitted or
otherwise found not to be guilty of such crime, offense or violation of law, then the awards plus
interest that had been withheld from such individual or entity shall be paid retroactively to the
date of suspension.

[§ 4081.12] § 4081.8. New York State [Racing and Wagering Board] Gaming Commission.

Nothing herein contained shall be deemed to prevent the [New York State Racing and Wagering
Board] commission upon request of the fund, or upon [its] the commission’s own initiative, from
conducting an investigation into the registration requirements established by these rules or the
participation by any individual in such process.

PART 4082
Distributions

8 4082.1. Distribution schedule.
Moneys received by the fund pursuant to sections 251 through 256 of the Racing, Pari-Mutuel

Wagering and Breeding Law [Laws of 1982, chapter 865] shall be distributed annually in
accordance with a distribution schedule made available prior to January [1%] 1 of each year.
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[§ 4082.2. 1993 distribution schedule.
The 1993 distribution schedule shall be as follows:

(a) 33.4 percent as awards to breeders of New York-breds finishing first, second, third and fourth
in pari-mutuel races run in New York State.

(b) 29 percent as premiums to owners of New York-breds finishing first, second, third and fourth
in designated pari-mutuel races run in New York and not restricted to New Y ork-breds.

(c) 7.8 percent as awards to stallion owners whose New York stallions have sired New York-
breds finishing first, second, third and fourth in pari-mutuel races run in New York State.

(d) 18.8 percent to provide purse moneys for races exclusively for New York-breds, the
conditions of which have been approved by the fund.

(e) 5.0 percent to advance and promote breeding and raising of thoroughbreds in this State by the
publication and dissemination of information relating thereto and the encouragement of interest
including among youth, in the breeding and raising of New York-breds and to advance and
promote interest generally in agricultural pursuits.

(f) 4.0 percent for the administration and management of the fund.

(9) 2.0 percent for the promotion of equine research through a fund of a land grant university
within this State with a Regents approved veterinary college facility.]

8 4082.[3]2. Adjustments of distribution schedules.

*k*k

8§ 4082.[4]3. Amounts of awards and premiums.

Awards to breeders and stallion owners and premiums paid to owners of New York-breds shall
not be fixed amounts. The amounts paid shall be equal to percentages of purse moneys paid to
the owners of the New York-breds finishing first, second, third or fourth and shall be set by the
board of directors. A schedule of the award and premium percentages shall be made available
prior to January [1*"] 1 of each year and may be changed from time to time by majority vote.
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