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Should the State limit the potential award of 
licenses to existing development zones and regions 
defined at N.Y. Racing, Pari-Mutuel Wagering and 
Breeding Law § 1310? The law divided the State 
into two zones, which are functionally Zone 1: 
Downstate and Zone 2: Upstate.

Zone 1 consists of New York City and  
the counties of Nassau, Putnam, Rockland, 
Suffolk, and Westchester.

 − Region 1: Putnam, Rockland, & Westchester

 − Region 2: Bronx, Kings, New York, Queens,  
& Richmond

 − Region 3: Nassau & Suffolk

 Zone 2 consists of the rest of the state.

 − Region 4: Cayuga, Chenango, Cortland, 
Herkimer, Lewis, Madison, Oneida,  
Onondaga, Oswego, & Otsego

 − Region 5: Broome, Chemung (east of State 
Route 14), Schuyler (east of State Route 14), 
Seneca, Tioga, Tompkins, & Wayne (east of 
State Route 14)

 − Region 6: Allegany, Cattaraugus, Chautauqua, 
Chemung (west of State Route 14), Erie, 
Genesee, Livingston, Monroe, Niagara, Ontario, 
Orleans, Schuyler (west of State Route 14), 
Steuben, Wayne (west of State Route 14), 
Wyoming, & Yates

Destination casinos are large real estate 
developments that require significant capital 
investment, and long-term planning and 
commitments. Often, it takes many years to 
recoup that investment. Destination casino 
investments are also public-private partnerships 
in many respects, with the private developer/
operator making the large investment and  
sharing in the proceeds with the government — 
both state and local — through the payment  
of gaming and other taxes.

We believe it is important for the State to be 
mindful of the significant investment that has 
been made in communities in Upstate New 
York as it considers the expansion of gaming in 
Downstate New York.

As such, we believe that awarding the casino 
licenses to the Downstate area creates the  
largest opportunity for the State. For the sake 
of clarity, we believe the State should select the 
three casino locations anywhere in the Downstate 
area where they generate the most benefit 
regardless of what Region within Downstate  
they each are located including in the case where 
more than one facility could be located in the 
same Region. We believe this point is validated 
by the analysis done for the State by its outside 
industry consultants.

By taking this approach, New York can best 
leverage this opportunity and create a “1+1=3” 
STRATEGY, establishing a Downstate casino that 
drives new revenue into the state’s economy while 
also leveraging this additional exposure for an 
Upstate brand such as Rivers — thereby increasing 
the overall economic impact of both properties. 

The four Upstate commercial casinos, including 
Rivers Casino & Resort Schenectady, have 
made large capital and community engagement 
investments in their respective locations, creating 
significant positive impact.

Examples of Rush Street Gaming’s approach 
to building local relationships, as well as our 
contributions, commitment to, and impact on 
the Capital Region, tell the story of how to build 
successful community partnerships. The examples 
shared on the following pages represent the types 
of customized engagement and investment that 
would be activated in Downstate New York.
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Should there be a facility size requirement, or 
should the expected market determine size? 

Our belief is that market factors should dictate 
the size of the facility, based on the parameters 
put in place by the State.

If a facility size requirement is preferred, how 
should the size be selected? 

Our belief is that market factors should dictate 
the size of the facility, based on the parameters 
put in place by the State.

Should the State require any minimum level of 
table games, slot machines, or poker tables?

Our belief is that market factors should dictate 
the size of the facility, based on the parameters 
put in place by the State. It is also our experience 
that there are many other factors that dictate the 
success of a facility beyond the numbers of slots, 
table games, and poker tables.

Should certain amenities be required  
in any proposed development? Should  
certain amenities be prohibited or limited  
from being developed?

Our belief is that market factors and amenities 
that best suit a specific locality should dictate 
the non-gaming amenities and features of the 
casino development. That said, if the State desires 
certain non-gaming amenities, particularly if the 
State designates a specific site, then the State 
should communicate those desired amenities to 
the industry early in the process.

Our belief is that the State should not 
specifically preclude any amenities. Any savvy 
casino developer that performs its due diligence 
will propose amenities that appeal to the market 
and are appropriate for the local community.

Should the State consider varying types of 
proposals? For instance, allowing a facility with 
fully-integrated amenities and allowing a facility 
with just gaming, if located in an area with 
substantial surrounding commerce? If yes, how 
should the differing proposal be compared?

The State’s criteria should be dependent on its 
goals for the Downstate casinos (e.g., tax revenue, 
economic development/revitalization, tourism, job 
creation, etc.). In any case, the State should consider 
the long-term value of the three licenses to the 
people of New York when making the determination 
(and not just focus on short-term benefits).

Should there be a minimum dollar figure required 
to be invested? If so, how should this dollar 
figure be established and verified?

The State’s criteria should be dependent on its 
goals for the Downstate casinos (e.g., tax revenue, 
economic development/revitalization, tourism, 
job creation, etc.). In any case, the State should 
consider the long-term value of the three licenses 
to the people of New York when making the 
determination (and not just focus on short-term 
benefits). It will likely be best for the State not to 
set minimum levels of capital investment, as market 
conditions will dictate appropriate investment 
levels. This has typically been the method used for 
competitive bidding processes across the country.

Should existing structures be allowed to be 
utilized or re-purposed or should greenfield 
construction be required?

It is our belief that reusing existing structures 
currently being used for non-gaming purposes 
(e.g., retail malls, office buildings, etc.) should 
not be ruled out by the State. There may be 
opportunities to repurpose existing structures for 
casino development that may be as compelling 
as a greenfield development (or more so), 
particularly if the current use is no longer viable.

3.2 .3 | SCALE
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How should the State gauge local support of a 
development project?

It is our view that, in order to maximize value  
for the State, the State should create an 
application and evaluation process with a  
level playing field that does not prejudice one 
applicant versus another.

One way to achieve this goal is to emulate the 
model used for Upstate casinos in which the 
gaming revenue share that would go to the host 
community — and surrounding communities, if 
applicable — is predetermined.

Our view is that the State should consider a 
process whereby a portion of the evaluation 
criteria would be the demonstration of genuine 
support from the local community, the 
established reasons for that support, and the 
impact the development would have on the 
local community. The State should keep an open 
mind as to how this demonstration of support is 
manifested, with the main focus being on how 
authentic and organic the community’s support is.

In evaluating sites and localities, our belief is that 
the State should place significant emphasis on 
the track record that casino developers/operators 
have had in their host communities in other 
markets. Have they lived up to promises? Were 
the developments delivered on time? Have they 
“checked the box” or made genuine efforts to 
uplift their host and surrounding communities?

For instance, during the development and 
construction of Rivers Casino & Resort 
Schenectady, it was vital that Rush Street Gaming 
and the team at Rivers Casino established 
sound working relationships with local officials 
and community leaders based on trust and 
partnerships that provided value to all parties. 

From the beginning, the close relationships that 
Rush Street Gaming forged with local officials 
and community leaders were critical in the 
overwhelming success of Rivers Casino & Resort 
Schenectady. Without those relationships, which 
continue to grow today, Rivers Casino would  
not be able to continue delivering on all its 
promises to the State, the Capital Region, and  
the city of Schenectady. 

It should be noted that there is strong support 
throughout the region for a casino in Downstate 
New York. In the 2013 referendum on this 
question, every Downstate county, and all of the 
outer boroughs of New York City, were in favor of 
Downstate casinos.

Should local zoning requirements be considered?

Our belief is that the State should ensure that 
local zoning requirements and any land use 
approval processes do not inhibit or greatly delay 
the development of a casino. 

How should the State consider  
the potential impacts of any proposed 
development on infrastructure such as  
roads, water, and sewer? How should any 
necessary improvements be funded?

It should be noted that there is a distinction 
between infrastructure improvements that 
are required for — and a direct result of — the 
development of a casino, and infrastructure 
improvements that a locality may have been 
wanting to make whether or not the casino 
existed. In the case of the former, it is common 
for the developer to fund such improvements. In 
the case of the latter, the revenue share that the 
host community receives can go toward such 
improvements if the community desires.

3.2 .5 | LOCAL FACTORS





DECEMBER 10, 2021RUSH STREET GAMING 33

Should the State seek an upfront license fee? If 
so, how should this fee be set?

The State’s strategy on license fees and tax rates 
should depend on and balanced with its goals for 
the Downstate casinos (e.g., tax revenue, economic 
development/ revitalization, tourism, job creation, 
etc.). In any case, the State should consider the 
long-term value of the three licenses to the people 
of New York when making the determination (and 
not just focus on short-term benefits).

We understand that increasing revenue is an 
important policy objective for the State for 
Downstate gaming expansion. And to that end, 
we will work earnestly to develop a destination 
casino under the license fee/tax framework that 
the State determines. 

What taxation rates should be imposed for table 
games, slot machines and other gaming activities?

Please refer to our answer to the prior question.

How should the State balance gaming taxes 
against license fees?

We defer to the State as to how it wishes to 
balance any near-term funding needs against long-
term revenue considerations.

What purposes should gaming taxes  
and license fees be used? How should  
these fees be distributed?

The uses should be determined by the State. 
That notwithstanding, please note our previous 
comments about a predetermined share of the 
tax revenue going to the host — and if applicable, 
surrounding — communities.

3.2 .6 | TAXATION & LICENSE FEES
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In evaluating proposals, which of the following 
factors should the State deem important?

 − Construction investment

 − Construction employment

 − Permanent employment

 − Induced employment

 − Facility development cost

 − Use of renewable energy

 − Infrastructure development cost

 − Incremental gaming tax revenue, e.g. impact on 
existing gaming locations and gaming revenues

 − Speed to market

 − Level of local support

 − MWBE/V utilization

 − Impact on nearby cultural institutions and  
small businesses

 − Some other factor (specify) 

Our belief is that all of the above listed items are 
important to a destination casino development 
and operation. In particular, our belief is the 
State should have a keen eye toward the track 
record and ability of an applicant to deliver on a 
destination casino development. Here are some 
additional criteria for consideration:

 + QUALITY OF JOBS & CAREER PATHS  
In addition to simply the number of new jobs 
projected, applicants should demonstrate their 
history of creating quality jobs with benefits, 
fruitful career paths, a genuine commitment to 
employees and workforce development, and 
recognition by their employees as a top place 
to work.

 + DEVELOPMENT EXPERIENCE & TRACK 
RECORD of delivering destination casino 
projects on-time and on-budget.

 + ABILITY TO DELIVER PROJECTS from a 
financial capacity perspective and a history 
of delivering projects and keeping work 
underway, even in difficult financial conditions.

 + CULTURE & LEADERSHIP in the areas of 
compliance and responsible gaming, and 
a history of being proactive in addressing 
regulatory issues in New York and elsewhere.

 + HISTORY OF BUILDING GENUINE LOCAL 
SUPPORT, community partnerships, giving/
volunteerism, financial donations, and 
experience being proactive in addressing the 
needs of host communities.

 + LONG-TERM VALUE to the State of New  
York in the context of how the three licenses 
have the ability to create significant benefits 
for the State. 

 + ABILITY TO CREATE SYNERGIES and benefits 
for both Downstate and Upstate New York.

 + TRACK RECORD AND COMMITMENT  
to the creation of local minority equity 
investment opportunities.

Rivers Casino & Resort Schenectady has always 
viewed the destination casino as a public-private 
partnership with the State of New York and 
the Capital Region. To that end, we have been 
a catalyst of economic activity, a generator of 
significant state and local tax revenue, and a 
creator of diverse and memorable cultural and 
entertainment experiences. Through these efforts, 
we have become a valued community partner.

Should existing gaming facility development be 
credited against greenfield development? If so, 
what methodology should be used?

We will work within the framework that the  
State selects.

3.2 .7 | EVALUATION










