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2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the issuance and regulation of casino
alcoholic beverage licenses. The rules provide specificity with respect to
the above listed statutory directives to ensure the proper licensing and
regulation of alcoholic beverages at a gaming facility. The rules provide
the process of applying for a casino alcoholic beverage license, the stan-
dard of review for the license, the restrictions and limitations that may be
placed on a license, and the duration of a casino alcoholic beverage license.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: The regulated parties will incur minimal
costs associated with the filing of the application for a casino alcoholic
beverage license. Additionally, the regulated parties may incur costs for
the alcohol training awareness program required for each employee autho-
rized to serve or deliver alcoholic beverages. An alcohol training and
awareness program costs between twenty-five and thirty-five dollars per
employee.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will impose costs to the Commission for the review and issuance of a
casino alcoholic beverage license. Based upon the Commission’s experi-
ence in conducting hearings in lottery, video lottery gaming and horse rac-
ing, the Commission anticipates that the hearing costs associated with the
proposed rules would be negligible. These rules will not impose any ad-
ditional costs on local governments.

(c¢) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The costs
associated with the alcoholic training and awareness programs are based
upon the actual costs of the approved programs listed by the state liquor
authority. All other cost estimates are based on the Commission’s experi-
ence regulating racing and gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: The rules impose paperwork burdens on gaming fa-
cility licensees and casino vendors or registrants intending to serve or sell
alcoholic beverages upon the premises of the gaming facilities by requir-
ing the submission of an application for a casino alcoholic beverage
license.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted with the state liquor
authority and reviewed other gambling jurisdiction best practices and
regulations. Alternatives were discussed and considered with the state li-
quor authority and compared to other jurisdiction regulations. These
included the documentation required to be provided to the Commission to
apply for a casino alcoholic beverage license, the review of the license ap-
plication by the Commission, and the types of restrictions or limitations
the Commission may place on a license.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis

1. EFFECT OF RULE: These rules provide for the issuance of casino
alcoholic beverage licenses for the sale and service of alcoholic beverages
upon the premises of gaming facilities. Small business casino vendor
enterprises or vendor registrants intending to hold a casino alcoholic
beverage license will be impacted by these rules. Local government will
not be affected by these rules.

2. COMPLIANCE REQUIREMENTS: These rules require all casino
vendor enterprises or registrants intending to serve or sell alcohol to apply
for and obtain a casino alcoholic beverage license with the Commission.

3. PROFESSIONAL SERVICES: No new or additional professional
services are required in order to comply with these rules.

4. COMPLIANCE COSTS: Casino vendor enterprises and registrants
intending to serve or sell alcohol need to apply for a casino alcoholic
beverage license with the Commission and may incur costs associated
with the paperwork burden of filing the application. Additionally, all em-
ployees selling or delivering alcoholic beverages are required to complete
a certified alcohol training and awareness program. These programs cost
approximately twenty-five to thirty-five dollars per person.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY: These rules

will not impose any technological costs on small businesses or local
government.

6. MINIMIZING ADVERSE IMPACT: These rules do not impose
adverse impacts on small businesses or local government.

7. SMALL BUSINESS AND LOCAL GOVERNMENT
PARTICIPATION: Small businesses and host local governments will have
the opportunity to participate in the rule making process during the public
comment period which will commence when these rules are formally
proposed.

Rural Area Flexibility Analysis and Job Impact Statement

These rules will not have any adverse impact on rural areas or jobs.
These rules provide the process of applying for a casino alcoholic bever-
age license, the standard of review for the license, the restrictions and lim-
itations that may be placed on a license, and the duration of a casino
alcoholic beverage license.

These rules apply uniformly throughout the state and therefore do not
have an adverse impact upon rural areas. These rules will have no adverse
impact on job opportunities.

Accordingly, a full Rural Area Flexibility Analysis and Job Impact
Statement are not required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Prescribing Methods of Notice to Applicants, Registrants, and
Licensees and Restrictions on Employee Wagering

L.D. No. SGC-42-16-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Part 5300 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(d) and 1336(2)

Subject: Prescribing methods of notice to applicants, registrants, and
licensees and restrictions on employee wagering.

Purpose: To set forth the methods of notice and restrict employee
wagering.
Text of proposed rule: Part 5300

General

§ 5300.1. Definitions.

Unless the context indicates otherwise, the following definitions and
the definitions set forth in Racing, Pari-Mutuel Wagering and Breeding
Law section 1301 are applicable throughout this Subchapter:

(a) Ancillary casino vendor means a vendor providing goods or services
to a gaming facility applicant or licensee that are ancillary to gaming
activity.

(b) Casino vendor means a vendor providing goods or services to a
gaming facility applicant or licensee that directly relate to gaming activity.

(c) Career or professional offender means any person whose behavior is
pursued in an occupational manner or context for the purpose of economic
gain, using such methods as are deemed criminal violations of the public
policy of this State.

(d) Career offender cartel means any group of persons who operate
together as career offenders.

(e) Commission means the commissioners, staff and designees of the
New York State Gaming Commission.

(f) Credit slip means a form used to record either the return of chips
from a gaming table to the cage or the transfer of markers or negotiable
checks from a table game to a cage or bankroll.

(g) Dealer means a person assigned to operate games.

(h) Drop box means the box attached to a table game that is used to col-
lect the following items:

(1) currency;

(2) coin;

(3) cash equivalents;

(4) damaged chips; and

(5) all other forms used by the gaming facility and deposited in the
drop box as part of the audit trail.

(1) Excluded person means a person who is excluded from a gaming fa-
cility pursuant to Part 5326 of this Subchapter.

(j) Fill means a transaction whereby a supply of chips or coins is
transferred from a bankroll to a table.

(k) Gaming cheat means a person who is engaging in or attempting to
engage in, or who is suspected of cheating, theft, embezzlement, a viola-
tion of this Subchapter or other illegal activities, or activities that are
deemed a violation under Penal Law article 225 or equivalent violations in
other jurisdictions, including a person who is required to be excluded or
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ejected from the licensed facility under Racing, Pari-Mutuel Wagering
and Breeding Law section 1342 or Part 5327 of this Subchapter.

(1) Gaming facility means the premises approved under a gaming
license, which includes a gaming area and any other nongaming structure
related to the gaming area and may include, without limitation, hotels,
restaurants and other amenities.

(m) Hand means either one game in a series, one deal in a card game or
the cards held by a player in a card game, as the context requires.

(n) Match-play coupon means a coupon with a fixed, stated value that is
issued and redeemed and the stated value of which, when presented by a
patron with chips that are equal to or greater in value to the stated value of
the coupon, is included in the amount of the patron’s wager in determining
the payout on any winning bet at an authorized game.

(o) Material change means modification to physical or financial aspects
in a manner that creates an inconsistency with the application submitted
by a licensee or applicant for license. Physical aspects impact the proposed
gaming facility or project site through addition, removal or alteration of
the quality and nature of gaming and non-gaming amenities. Financial
aspects impact the capital and financing structure through addition, re-
moval or alteration of financing source or sources, schedule of financing
source or sources and arrangement or agreements of financing plan.

(p) Non-gaming employee means any natural person, not otherwise
included in the definition of casino key employee or gaming employee,
who is employed by a gaming facility licensee or an affiliate, intermedi-
ary, subsidiary or holding company of a gaming facility licensee.

(q) Passive investor means an investor owning, holding or controlling
up to 25 percent of the publicly traded securities issued by a gaming facil-
ity licensee or applicant or holding, intermediate or parent company of a
licensee in the ordinary course of business for investment purposes only
and who does not, nor intends to, exercise influence or control over the af-
fairs of the issuer of such securities, nor over any licensed subsidiary of
the issuer of such securities.

(r) Pit means the area enclosed or encircled by the arrangement of table
games in which gaming facility personnel administer and supervise the
live games played at the tables by patrons located outside the perimeter of
such area.

(s) Promotional gaming chip and promotional coupon mean non-
cashable instruments that may be used for game play.

(t) Qualified institutional investor means an institutional investor hold-
ing up to 15 percent of the publicly traded securities of a gaming facility
applicant or licensee, or holding, intermediary or subsidiary company
thereof, for investment purposes only and does not, nor intends, to exercise
influence or control over the affairs of the issuer of such securities, nor
over any licensed subsidiary of the issuer of such securities. To qualify as
an institutional investor, an investor, other than a State or Federal pension
plan, must meet the requirements of a qualified institutional buyer as
defined in regulations of the United States Securities and Exchange
Commission. A qualified institutional investor includes, without limita-
tion, any of the following:

(1) bank as defined under Federal securities laws;

(2) an insurance company as defined under Federal investment
company laws;

(3) an investment company registered under Federal investment
company laws;

(4) an investment advisor registered under Federal investment
company laws;

(5) collective trust funds as defined under Federal investment
company laws;

(6) an employee benefit plan or pension fund subject to the Employee
Retirement Income Security Act, subject to certain exclusions;

(7) a State or Federal government pension plan; and

(8) such other persons as the commission many determine for reasons
consistent with policies of the commission.

(u) Qualifier means a related party in interest to an applicant, including,
without limitation, a close associate or financial resource of such applicant.
Qualifiers may include, without limitation:

(1) if the gaming facility applicant is a corporation:
(i) each officer;
(ii) each director;
(iii) each shareholder holding five percent or more of the common
stock of such company; and
(iv) each lender;
(2) if the gaming facility applicant is a limited liability corporation:
(i) each member;
(i1) each transferee of a member’s interest;
(iii) each director;
(iv) each manager; and
(v) each lender;
(3) if the gaming facility applicant is a limited partnership:
(i) each general partner;
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(ii) each limited partner; and
(ii1) each lender;
(4) if the gaming facility applicant is a partnership:
(i) each partner; and
(i1) each lender;
(5) any gaming facility licensee manager or operator;
(6) any direct and indirect parent entity of a gaming facility applicant
or licensee, including any holding company;
(7) any entity having a beneficial or proprietary interest of five
percent or more in a gaming facility applicant or licensee;
(8) any other person or entity that has a business association of any
kind with the gaming facility applicant or licensee; and
(9) any other person or entity that the commission may designate as a
qualifier.

(v) Shift means the normal daily work period of a group of employees
administering and supervising the operations of live gaming devices.

(w) Supervisor means a person employed in the operation of the autho-
rized games in a gaming facility in a supervisory capacity or empowered
to make discretionary decisions that regulate gaming facility operations,
including without limitation, pit managers, floorpersons, gaming facility
shift managers, the assistant gaming facility manager and the gaming fa-
cility manager.

(x) Temporary service provider means a vendor, a vendor’s agents, ser-
vants and employees engaged by a gaming facility licensee to perform
temporary services at a gaming facility for no more than 30 days in any
12-month period.

(y) Vendor registrant means any vendor that offers goods and services
to a gaming facility applicant or licensee that is not a casino vendor or an
ancillary casino vendor.

§5300.2. Method of Notice

Pursuant to Racing, Pari-Mutuel Wagering and Breeding Law section
1307(2)(d), the Commission shall post on its website as notice to all ap-
plicants, registrants, or licensees, the specifications of the confidentiality
of all information provided to the Commission by any applicant, registrant,
or licensee, and the release thereof.

§5300.3. Restrictions on employee wagering.

In addition to the requirements set forth in section 1336 of the Racing,
Pari-Mutuel Wagering and Breeding Law, all employees of a gaming fa-
cility licensee holding a gaming employee registration issued by the com-
mission are prohibited from wagering in any facility in which the em-
ployee is employed or any facility owned or operated by that gaming

facility or an affiliate of that gaming facility.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) grants rule making authority to the Commission to imple-
ment, administer and enforce the provisions of Racing Law Article 13.

Racing Law section 1307(2)(d) requires the Commission to prescribe
the method of notice to be provided to an applicant, registrant, or licensee
in regard to the release of information or data provided to the commission
from any applicant, registrant, or licensee.

Racing Law section 1336(2) authorizes the Commission to prescribe
restrictions and prohibitions on employee wagering at gaming facilities.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed amendment to the rules
implement the above listed statutory directives regarding the method of
notice to be provided to applicants, registrants, or licensee for the release
of information or data provided by such applicant, registrant, or licensee
to the Commission. The proposed amendments to the rules also prescribe
necessary clarification to the restrictions on employee wagering at gaming
facilities.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: These amendments to the rules will not
impose any additional costs on the regulated parties. The amendments
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impose requirements upon the Commission and clarify the prohibitions on
employee wagering at gaming facilities.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
amendments only require the Commission to publish the Commission’s
policy on the release of information provided to the Commission by any
applicant, registrant, or licensee on its website. Based upon the Commis-
sion’s experience in regulating racing and gaming activities within the
state, any costs associated with this rule will be negligible. The rule will
not impose any additional costs on other State or local governments.

(c¢) The information, including the source or sources of such informa-
tion, and methodology upon which the cost estimate is based: Cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT: The rule does not impose any mandatory
program, service, duty, or responsibility upon local government.

6. PAPERWORK: The rule is not expected to impose any significant
paperwork or reporting requirements for regulated entities.

7. DUPLICATION: The rule does not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission created the rule to fulfill the
statutory mandate in Racing Law section 1307(2)(d) and to clarify restric-
tions on employee wagering, therefore, no alternatives were considered.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the rule. It is purely a matter of New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that af-
fected parties will be able to achieve compliance with the rule upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These amendments will not have any adverse impact on small busi-
nesses, local governments, jobs or rural areas. The proposed amendments
to the rules implement the method of notice to be provided to applicants,
registrants, or licensee for the release of information or data provided by
such applicant, registrant, or licensee to the Commission. Additionally,
the proposed amendments set forth restrictions on employee wagering at
gaming facilities. The amendments impose no obligations on any regulated
party, local government or small business. Therefore this rule amendment
will not impact local governments or small businesses. This rule applies
uniformly throughout the state and does not adversely impact rural areas.
This rule will have no impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

To Set Forth the Standards for Electronic Table Game Systems
I.D. No. SGC-42-16-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of sections 5317.41 and 5319.60 to Title 9
NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1) and 1335(8)

Subject: To set forth the standards for electronic table game systems.

Purpose: To prescribe the technical standards for the testing and certifica-
tion of electronic table game systems.

Text of proposed rule: A new section 5317.41 would be added to 9
NYCRR as follows:

$ 5317.41. Electronic table games system.

(a) This section shall apply when an electronic table game (ETG) or
games operate as a part of a table game system that is independent of any
external gaming system.

(b) All electronic table games systems shall meet the requirements set
forth in sections 5317.16, 5317.17, 5317.26, 5317.33, and 5317.36 of this
Part.

(c) All communications in ETGs shall pass through at least one
application-level firewall approved by the commission and shall not have
a facility that allows for an alternate network path.

(1) A firewall application shall:
(i) maintain an audit log of the following information:
(a) all changes to configuration of the firewall;
(b) all successful and unsuccessful connection attempts through
the firewall; and

(c) the source and destination IP addresses, port numbers and
MAC addresses; and

(ii) disable all communications and generate an error event if the
audit log becomes full.

(2) The system shall provide for interrogation that enables online
comprehensive searching of the significant-event log.

(3) The system shall contain an access-level control structure that is
capable of limiting access to programs, menu items or other secure areas
of the system by means of a user name and login combination, personal
identification number or other equivalent means.

(4) The system shall not permit the alteration of any significant log
information without supervised access control.

(5) There shall be a system administrator notification and user
lockout or audit trail entry after a set number of unsuccessful login
attempts.

(6) The system shall record:

(i) date and time of the login attempt,

(ii) username supplied; and

(iii) success or failure.

(7) The use of generic user accounts on servers is not permitted.

(8) The system shall not permit the alteration of any accounting or
significant event log information without supervised access controls. In
the event financial data is changed, an audit log shall be capable of being
produced to document:

(i) data element altered;

(ii) data element value prior to alteration;

(iii) data element value after alteration;

(iv) time and date of alteration; and

(v) user login.

(d) In addition to the requirements set forth in section 5317.36 of this
Part, a gaming facility licensee or a licensed manufacturer shall submit to
the commission for review and approval procedures to be established in
the use of remote access as set forth in subdivision (b) of section 5321.10
of this Subchapter. Such procedures shall designate, at a minimum, autho-
rized users and authorized settings of the electronic table game or games.

(1) Remote access shall authenticate all computer systems based on
the authorized settings of the electronic table game and firewall applica-
tion that establishes a connection with the electronic table game pursuant
to the following requirements:

(i) a remote access user activity log is maintained by both the gam-
ing facility and the licensed manufacturer, depicting the following
information:

(a) authorizing individual;

(b) purpose;

(c) user login;

(d) time and date; and

(e) duration and activity while logged in;

(i) unauthorized remote user administration functionality is pro-
hibited;

(iii) unauthorized access to the database is prohibited;

(iv) unauthorized access to the operating system is prohibited; and

(v) if remote access is to be on a continuous basis, then a network
filter shall be installed to protect access, as approved by the commission.

(2) The system shall implement self~-monitoring of all critical interface
elements and shall have the ability to notify effectively the system
administrator of any error condition, provided the condition is not
catastrophic.

(3) The system shall be able to perform the operation prescribed in
paragraph (2) of this section with a frequency of at least once in every 24-
hour period and during each power-up and power reset.

(e) A gaming facility licensee shall report any requirements that cannot
be met as a result of manual intervention from a live dealer to the commis-
sion prior to submission for required testing as set forth in Part 5318 of
this Subchapter.

A new section 5319.60 would be added to 9 NYCRR as follows:

$ 5319.60. Electronic table games.

All electronic table games (ETGs) shall meet the requirements set forth
in sections 5319.12, 5319.13, 5319.14 and 5319.35 of this Part.

(a) Communication protocol. Each component of an ETG system shall
function as indicated by the communication protocol implemented. All
protocols shall use communication techniques that have proper error
detection and/or recovery mechanisms that are designed to prevent unau-
thorized access or tampering, employing data encryption standards or
equivalent encryption with secure seeds or algorithms. Any alternative
measures shall require approval of the commission in writing.

(b) System integrity. The server or system component or components
shall reside in a secure area where access is limited to authorized staff as
set forth in the gaming facility licensee’s approved system of internal
controls. Access to the logic components of the game shall be logged on
the system or on a computer or other logging device that resides outside
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