
 

 
MEETING AGENDA 

DECEMBER 13, 2016 
 

1. CALL TO ORDER AND ESTABLISHMENT OF QUORUM 
 
2. CONSIDERATION OF MINUTES, MEETING OF NOVEMBER 1, 2016 
 
3. REPORT OF EXECUTIVE DIRECTOR 
 
4. RULEMAKING 

A. ADOPTION:  SGC-37-16-00007-P THOROUGHBRED CONTINUING 
TRAINER EDUCATION  

B. ADOPTION:  SGC-38-16-00004-P- DEFINITION OF THE “WIRE” AT 
THE FINISH OF A HARNESS RACE  
 

C. ADOPTION:  SGC-42-16-00002-P CASINO ALCOHOLIC BEVERAGE 
LICENSES 

 
D. ADOPTION:  SGC-42-16-00003-P METHOD OF NOTICE TO 

REGULATED ENTITIES AND PERSONS IN REGARD TO RELEASE OF 
INFORMATION; WAGERING RESTRICTIONS.  

 
E. ADOPTION:  SGC-42-16-00004-P STANDARDS FOR ELECTRONIC 

TABLE GAME SYSTEMS  
 

F. PROPOSED:  THOROUGHBRED RULEMAKING SHOW WAGERING  
 

G. PROPOSED:  THOROUGHBRED RULEMAKING PICK FIVE AND PICK SIX 
WAGERING  

 
5. ADJUDICATIONS 
 

A. IN THE MATTER OF WHITESTONE AUTO CENTER INC. 

6. OLD BUSINESS/NEW BUSINESS 

7. SCHEDULING OF NEXT MEETING  
 
8. ADJOURNMENT 

# # # 
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NEW YORK STATE 
GAMING COMMISSION 

 
 MINUTES  

 
MEETING of NOVEMBER 1, 2016 

 
NEW YORK, NEW YORK 

 
A meeting of the Commission was conducted in New York, New York.   
 
1. Call to Order 

 
Executive Director Robert Williams called the meeting to order at 1:26 p.m. 
Establishment of a quorum was noted by Acting Secretary Kristen Buckley. 
In attendance were Commissioners John Crotty, Peter Moschetti, John 
Poklemba, Barry Sample and Todd Snyder.  Commissioner Crotty was 
unanimously elected as presiding officer for the meeting. 
 

2. Consideration of the Minutes from September 26, 2016 
 
The Commission considered previously circulated draft minutes of the 
meeting conducted on September 26, 2016. Commissioner Poklemba 
suggested two amendments.  The minutes were then accepted as amended. 
 

3. Report of the Executive Director 
 
 Executive Director Williams provided a brief report on the Racing Fan 

Advisory Council and the passing of Cornell University College of Veterinary 
Medicine Dean Emeritus Donald Smith. 

 
4. Rulemaking 
 

a. ADOPTION: SGC-37-16-00007-P, Thoroughbred Continuing 
Trainer Education 

 
The Commission tabled considered of the adoption of proposed 
regulations regarding Thoroughbred Continuing Trainer Education to 
allow appropriate consideration of an industry comment from the New 
York Thoroughbred Horsemen's Association. 
 

b. ADOPTION: SGC-37-16-00016-P Casino Gaming: Accounting 
Controls 

 



DRAFT 

 
Page | 2  

 

 The Commission considered adoption of regulations regarding gaming 
 facility accounting controls.  

 
 ON A MOTION BY: Commissioner Snyder 
 APPROVED: 5-0 

 
 

c. ADOPTION: SGC-37-16-00017-P Casino Gaming: Electronic 
Gaming Devices and Equipment 

 
 The Commission considered adoption of regulations regarding 
 electronic gaming devices. 

 
 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 5-0 

 
 

d. ADOPTION: SGC-37-16-00018-P Casino Gaming: Slot 
Tournaments and Progressive Gaming Devices 

 
 The Commission considered adoption of regulations regarding slot 
 tournaments and progressive gaming devices. 
 
 ON A MOTION BY: Commissioner Moschetti 
 APPROVED: 5-0 

 
e. ADOPTION: SGC-37-16-00019-P Casino Gaming: Table Gaming 

Rules 
 
 The Commission considered adoption of regulations regarding rules for 
 table games.  

 
 ON A MOTION BY: Commissioner Snyder 
 APPROVED: 5-0 

 
f. ADOPTION: SGC-37-16-00020-P Casino Gaming: Monitoring 

Control Systems and Validation 
 
 The Commission considered adoption of regulations regarding gaming 
 facility monitoring and control systems and validation. 

 
 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 5-0 
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g. ADOPTION: SGC-37-16-00021-P Casino Gaming: Standards for 

Gaming Devices 
 
 The Commission considered adoption of regulations regarding gaming 
 facility gaming devices.  

 
 ON A MOTION BY: Commissioner Moschetti 
 APPROVED: 5-0 

 
 

h. ADOPTION: SGC-37-16-00022-P Casino Gaming: Cage and 
Count Standards 

 
 The Commission considered adoption of regulations regarding cage and 
 count standards and kiosks at casinos.  

 
 ON A MOTION BY: Commissioner Snyder 
 APPROVED: 5-0 

 
5. Adjudications 
 
 a. In the Matter of LUIS SAEZ 

 The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
agreed, on a 5-0 vote, to reject the Hearing Officer’s recommendation 
that the charge of careless riding be dismissed without prejudice due to 
a defect on the Charging Notice and instead return the case to the 
Hearing Officer to substantively rule on the merits of the changes 
based upon the existing record. 

 
6. New Business/Old Business 
 
 a. Old Business 
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 No old business was offered for discussion. 
 
b. New Business 
 
 No new business was offered for discussion. 

 
7. Scheduling of Next Meeting 

 
No specific date for the next Commission meeting was set. 
 

8. Adjournment 
 
The meeting was adjourned at 1:53 p.m. 
 
 

# # # 
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: December 8, 2016 

Re: Adoption of Rulemaking for Thoroughbred Trainer Continuing Education 
(9 NYCRR §§ 4002.8) 

For Commission consideration is the adoption of revisions to the Commission’s thoroughbred 
racing rules in regard to the qualifications for an occupational license as a thoroughbred trainer or 
assistant trainer. The text of the proposed rules was published in the State Register on September 
14, 2016, a copy of which is attached. 

This proposal would require that all thoroughbred trainers (including assistant and private 
trainers) complete at least four hours of continuing education each year. The Jockey Club has 
developed and is offering online programs for trainers. The stewards have provided continuing 
education programs for interested trainers for many years at New York racetracks. The proposal 
includes an exemption for a trainer who rarely participates in New York racing, subject to the 
permission of the State steward. 

The public comment period expired on October 31, 2016. Three comments were received. The 
Association of Racing Commissioners International states that it strongly encourages the Commission 
to approve this continuing education requirement. ARCI notes that there are continuing education 
programs approved by ARCI and that the Commission should allow such programs and others 
approved by the Commission. ARCI expressed interest in playing a role in tracking earned continuing 
education credits in its database. Staff notes that the proposed rule does provide for continuing 
education courses to be approved by the Commission in order to satisfy the rule. 

The Jockey Club (“TJC”) reasserted support for the Commission’s proposed continuing 
education requirement for Thoroughbred trainers and emphasized the training modules that are 
currently available. TJC noted that it has developed free online trainer continuing education programs 
and that it will track and notify the racing commissions when a trainer completes one of its modules.    

The New York Thoroughbred Horsemen’s Association (“NYTHA”) suggests that there should 
be a continuing education rule for categories of Commission licensees other than Thoroughbred 
trainers, such as horse owners, jockeys, Standardbred trainers and harness racing drivers. NYTHA 
does not indicate why this is a matter of concern to NYTHA, other than to suggest that the proposal 
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“singles out” Thoroughbred trainers. NYTHA states that NYTHA gives “full support” to the concept of 
trainer continuing education and suggests that such a program will benefit trainers. 

NYTHA also stated a concern that there are too few available continuing education courses for 
trainers to take. NYTHA suggests that the rule should include a “comprehensive list of approved 
courses” that should be “extensive.” NYTHA expressed willingness to assist in identifying topics and 
courses for inclusion on this list. Staff believes that NYTHA’s concern is unfounded. The Association 
of Racing Commissioners International, Inc. (“ARCI”) is prepared to assist member states in tracking 
continuing education compliance in all states and to recommend programs. The Jockey Club has four 
modules presently available and plans to supplement the offerings. On-track presentations by the 
State Equine Medical Director, undertaken before the commencement of each race meet, would also 
be appropriate for satisfaction of the proposed continuing education requirements. Coupled, these 
free-of-charge materials are enough course material to satisfy two years of the proposed 
requirements. 

NYTHA further suggests that the Commission review its protocol for granting licenses to new 
Thoroughbred and Standardbred trainers and assistant trainers and recommends “raising the bar on 
the standards necessary to qualify.” This matter is not the subject of this proposed rulemaking and is 
not presently before the Commissioners. 

NYTHA requests that the proposal be withdrawn. TJC and ARCI support the proposal. 
Commission staff believes that existing Commission training programs, with the full support of 
Commission stewards and the Commission’s equine medical director and aided by the program 
development activities of TJC and ARCI, will meet readily the concerns of NYTHA. 

 
 
 
 
cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: December 8, 2016 

Re: Adoption of Proposed Rulemaking for the Standardbred Definition of “Wire” 
(9 NYCRR § 4100.1). 

For the Commission’s consideration is the adoption of a technical revision to the Commission’s 
definition of the term “wire,” which denotes the finish line of the race, in Standardbred racing rules. 
The text of the proposed rule was published in the State Register on September 21, 2016, a copy of 
which is attached. 

The public comment period expired on November 7, 2016. One comment was received. The 
Empire State Harness Horsemen’s Alliance, comprising five horsemen’s associations whose 
members race at six New York harness tracks, expressed support of the proposal. 

 

 
 
cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 
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John A. Crotty, Commissioner 
Peter J. Moschetti, Jr. Commissioner 

John J. Poklemba, Commissioner 
Barry Sample, Commissioner 

Todd R. Snyder, Commissioner 
 

Robert Williams, Executive Director 
Edmund C. Burns, General Counsel 

 
To: Commissioners  

 
From:  Edmund C. Burns 

Date: December 8, 2016 

Re: Adoption of Rulemaking for Casino Alcoholic Beverages (9 NYCRR Part 
5328) 

For Commission consideration is the adoption of rules in regard to alcoholic 
beverages for casinos. Racing, Pari-Mutuel Wagering and Breeding Law section 1340 
gives jurisdiction over casino alcoholic beverage licenses to the Commission and 
requires the Commission to consult regularly with the State Liquor Authority, or its 
designee, on all licensing and enforcement matters. Additionally, Racing, Pari-Mutuel 
Wagering and Breeding Law section 1340(4) incorporates the alcoholic beverage 
control law and the rules, regulations, bulletins, orders and advisories promulgated by 
the State Liquor Authority, with the ability of the Commission to grant variances to 
accommodate for the uniqueness of the gaming facilities, pursuant to section 1340(5).  

 
The text of the proposed rule was published in the State Register on October 19, 

2016. A copy of that notice is attached. One public comment was received from Capital 
Region Gaming, LLC, the casino licensee developing the Rivers casino in Schenectady. 
The commenter asserts that “flexibility” is needed in the regulations in order for the 
counties “to extend” alcohol serving hours. Capital Region Gaming suggests the 
following revision: 

 
(c) Pursuant to [paragraph eight of Racing,] Pari-Mutuel Wagering and 
Breeding Law section 1340, a gaming facility licensee holding a casino 
alcoholic beverage license may [provide complimentary] serve alcoholic 
beverages between the hours of four ante meridiem and eight ante 
meridiem Monday through Saturday and between the hours of four ante 
meridiem and ten ante meridiem on Sunday to a patron under the 
following conditions: 

 
(1) there shall be no delivery of more than two drinks to one patron at a 
time, except that a bottle of wine may be served to one or more 
patrons;  
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(2) there shall be no sale or delivery to any patron an unlimited number 
of drinks during any set period of time for a fixed price (i.e. open bar), 
except at invitation-only private functions not open to the public; 
(3) there shall be no game or contest that involves drinking alcoholic 
beverages or the awarding of alcoholic beverages as prizes; and 
(4) there shall be no service of any alcoholic beverage to minors; and 
(5) nothing in this regulation shall limit the jurisdiction of the county to 
further restrict the hours in which alcohol may be served. 

 
The commenter is mistaken that the proposed revisions are necessary to enable 

on-premises alcohol sales at casinos between 4 a.m. and 8 a.m. and between 8 a.m. 
and 10 a.m. on Sunday mornings. Alcoholic Beverage Control Law section 106(5) 
generally prohibits sales during those times (with an exception for Sunday mornings 
from 8 a.m. to 10 a.m. for permitted licensees, pursuant to Alcoholic Beverages Control 
Law section 99-h), but Racing, Pari-Mutuel Wagering and Breeding Law section 1340(5) 
gives the Commission the power to make “special rulings and findings as may be 
necessary for the proper enforcement, regulation and control of alcoholic beverages in 
gaming facilities when the commission finds that the uniqueness of gaming facility 
operations and the public interest require that such…rulings and finding are 
appropriate.” Proposed Rule 5328.3(b) provides that in granting a casino alcoholic 
beverage license, the Commission “may impose such conditions, restrictions, limitation 
or covenants upon a casino alcoholic beverage license…as the Commission may deem 
appropriate in its discretion to…serve the best interests of gaming in this State.” In 
regards to a particular license, therefore, the Commission has the appropriate power in 
statute and proposed regulation to allow for extended alcohol serving hours, if the 
Commission deems it appropriate to do so under the circumstances. 
 

 

 

attachment 
 
cc: Robert Williams, Executive Director 
 Chris Palmer, Deputy Director, Division of Gaming 
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Robert Williams, Executive Director 

Edmund C. Burns, General Counsel 

 

To: Commissioners  
 

From:  Edmund C. Burns 

Date: December 7, 2016 

Re: Adoption of Rulemaking for Casino General Provisions (9 NYCRR Part 5300) 

For Commission consideration are the adoption of additions to the general 
section of casino regulations to address certain matters that statutes either direct the 
Commission to regulate or give the Commission discretion to regulate. 

 
The first of these amendments concerns the method of notice to be provided to 

an applicant, registrant or licensee in regard to the release of information or data 
provided to the commission from any applicant, registrant, or licensee. See Racing, 
Pari-Mutuel Wagering and Breeding Law section 1307(2)(d). The proposed rule sets 
forth posting on the Commission’s website as the method of such notice. 

 
The second of these amendments addresses how the Commission will interpret 

which gaming facility employees are subject to the prohibitions on employee wagering 
set forth in Racing, Pari-Mutuel Wagering and Breeding Law section 1336(2). That 
section of law provides that any employee who is not a casino key employee may not 
wager in the employer’s gaming facility or any other gaming facility in New York owned 
or operated by the same employer or an affiliate, if the employee “is directly involved 
with the conduct of gaming operations” in the judgment of the Commission. Gaming 
facility licensees have sought direction from Commission staff on the interpretation of 
that provision. The proposed rule sets forth gaming employee registrants as those 
directly involved in the conduct of gaming. 
 

The text of the proposed rule was published in the State Register on October 19, 
2016. A copy of that notice is attached. The public comment period expired on 
December 5, 2016. No comments were received. 

 
 

 
attachment 
 
cc: Robert Williams, Executive Director 
 Chris Palmer, Deputy Director, Division of Gaming 
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To: Commissioners  
 

From:  Edmund C. Burns 

Date: December 7, 2016 

Re: Adoption of Rulemaking for Electronic Table Games Systems 
(9 NYCRR §§ 5317.41 and 5319.60) 

For Commission consideration is the adoption of rules for electronic table game 
systems. Electronic table games are similar to table games, but players make wagers 
through electronic systems, rather than with dealers. Proposed section 5317.41 
addresses the technical standards for the certification of such systems. Proposed 
section 5319.60 sets forth requirements for communication protocol, system integrity, 
random number generators, maintenance of critical memory, player interface terminals 
and notification in case of non-conformance. 

 
Notice of the proposed rulemaking was published in the State Register on 

October 19, 2016, a copy of which is attached. The public comment period ended on 
December 5, 2016. No comments were received. 

          
 

 
 
 
attachment 
 
cc: Robert Williams, Executive Director 
 Chris Palmer, Deputy Director, Division of Gaming 

http://www.gaming.ny.gov/






  
One Broadway Center, P.O. Box 7500, Schenectady, NY 12301-
7500 

www.gaming.ny.gov  

 

 

 

 John A. Crotty, Commissioner 

Peter J. Moschetti, Jr., Commissioner 

John J. Poklemba, Commissioner 

Barry Sample, Commissioner 

Todd R. Snyder, Commissioner 

 

Robert Williams, Executive Director 

Edmund C. Burns, General Counsel 

 

 

1 
 

To: Commissioners 
 

From:  Edmund C. Burns 

Date: December 7, 2016 

Re: Proposed Rulemaking for Show Wagering in Thoroughbred Racing 
(9 NYCRR § 4009.22). 

For Commission consideration is a proposed revision to the Commission’s Thoroughbred 
racing pari-mutuel wagering rules in regard to show wagers. Current rules require show wagers to be 
offered in all races with five or more betting interests, except in sweepstakes races. The proposal 
would make show wagers optional in all races of four or more betting interests. This change would 
help the tracks minimize the risk of loss on a race with an anticipated heavy favorite, because the 
track is required to pay a minimum of $2.10 on a $2 wager, regardless of how many bettors in the 
pool select the horse that pays off, even when such horse is a heavy favorite. See Rule 4009.6 
(Minimum payoff). 

The Commission’s Division of Horse Racing and Pari-Mutuel Wagering formulated the 
proposal in consultation with The New York Racing Association, Inc., which supports the proposal. 
Staff is informed that Finger Lakes racetrack has no objection to the proposal. 

The text of the proposal is as follows: 

§ 4009.22. Pools dependent on entries. 

In all races [except sweepstakes] with [five] four or more separate entries that start, a 
racing association shall provide win[,] and place [and show] pools and at such racing 
association’s option may conduct a show pool. [In all races with four separate entries 
that start, a racing association shall provide win and place pools and at such racing 
association’s option may conduct a show pool.] In races of three separate entries, a 
racing association shall provide a win pool and, at such racing association’s option may 
conduct a place pool. For two separate entries that start, a racing association shall 
provide only a win pool. Pari-mutuel tickets shall be sold accordingly; provided, 
however, that in sweepstakes with fewer than four separate entries that start, a racing 
association may, at such racing association’s option, provide that there shall be no 
betting, and in such cases an additional race with betting shall be added to the program, 
if feasible. 
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 Ronald Ochrym, Acting Director, Division of Horse Racing and Pari-Mutuel Wagering 
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: December 7, 2016 

Re: Proposed Rulemaking for Pick-Five and Pick-Six Wagering in Thoroughbred 
Racing (9 NYCRR §§ 4011.25 and 4011.26). 

For Commission consideration is a proposed revision to the Commission’s Thoroughbred 
racing pari-mutuel wagering rules in regard to pick-five and pick-six wagers. Current rules prohibit a 
track from displaying wagering information about pick-five or pick-six combinations other than will-
pays after the penultimate race in the sequence. The proposed revision would permit a track to 
disclose publicly combinations wagered upon, amounts wagered on such combinations, numbers of 
tickets sold or number of tickets still capable of winning a pick-five or pick-six pool. This change may 
enhance interest in the pick-five and pick-six wagers. 

The Commission’s Division of Horse Racing and Pari-Mutuel Wagering formulated the 
proposal in consultation with The New York Racing Association, Inc., which supports the proposal. 
Staff is informed that Finger Lakes racetrack has no objection to the proposal. 

The text of the proposal is as follows: 

§ 4011.25. Pick-five pools. 

* * * 

(o) [Other than the display of the will-pays after the penultimate pick-five race, providing 
information to any person in regard to covered combinations, amounts wagered on 
specific combinations, numbers of tickets sold or number of live tickets remaining is 
strictly prohibited. This subdivision shall not prohibit necessary communication between 
totalisator and pari-mutuel department employees for processing of pool data.] 
[Reserved] 

* * * 

(s) Betting information. [Unless otherwise ordered by the commission, information 
concerning combinations wagered upon or not wagered upon in a pick-five pool shall 
not be disclosed by the tote operator, or otherwise, until the final pick-five race remains 
as the only race to be contested for completion of the pick-five wager.] A racing 
association may display publicly information in regard to combinations wagered upon, 
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amounts wagered on such combinations, numbers of tickets sold or number of tickets 
still capable of winning a pick-five pool. The operation of the totalisator equipment and 
reports generated thereby[, as well as the communication of any information concerning 
such pool,] shall be subject to the strict supervision of the commission. 

* * * 

§ 4011.26. Pick-six pools. 

* * * 

(o) [Other than the display of the will-pays after the penultimate pick-six race, providing 
information to any person in regard to covered combinations, amounts wagered on 
specific combinations, numbers of tickets sold or number of live tickets remaining is 
strictly prohibited. This subdivision shall not prohibit necessary communication between 
totalisator and pari-mutuel department employees for processing of pool data.] 
[Reserved] 

* * * 

(s) Betting information. [Unless otherwise ordered by the commission, information 
concerning combinations wagered upon or not wagered upon in a pick-six pool shall not 
be disclosed by the tote operator, or otherwise, until the final pick-six race remains as 
the only race to be contested for completion of the pick-six wager.] A racing association 
may display publicly information in regard to combinations wagered upon, amounts 
wagered on such combinations, numbers of tickets sold or number of tickets still 
capable of winning a pick-six pool. The operation of the totalisator equipment and 
reports generated thereby[, as well as the communication of any information concerning 
such pool,] shall be subject to the strict supervision of the commission. 

 
 

 

 
cc: Robert Williams, Executive Director 
 Ronald Ochrym, Acting Director, Division of Horse Racing and Pari-Mutuel Wagering 
 

 




