
 
 
 
 
 

 
 

MEETING AGENDA 
FEBRUARY 27, 2017 

 
 
 

1. CALL TO ORDER AND ESTABLISHMENT OF QUORUM 
 
2. CONSIDERATION OF MINUTES, MEETING OF JANUARY 23, 2017 
 
3. REPORT OF EXECUTIVE DIRECTOR 
 
4. RULEMAKING 

A. RE-PROPOSED:  SGC-45-16-00004-P ANTI-STACKING OF NSAIDS 
AND DICLOFENAC MADE A 48 HOUR NSAID  

5. ADJUDICATIONS 
 

A. IN THE MATTER OF DINYA NEWSSTAND 
 

B. IN THE MATTER OF  EMPIRE STATE DELI 
 

C. IN THE MATTER OF HATHI, INC. DBA FRIENDS GROCERIES  

6. OLD BUSINESS/NEW BUSINESS 

7. SCHEDULING OF NEXT MEETING  
 
8. ADJOURNMENT 
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NEW YORK STATE 
GAMING COMMISSION 

 
 MINUTES  

 
MEETING of JANUARY 23, 2017 

 
NEW YORK, NEW YORK 

 
A meeting of the Commission was conducted in New York, New York.  A video-
conference location was also maintained in Schenectady, New York. 
  
1. Call to Order 

 
Executive Director Robert Williams called the meeting to order at 12:38 p.m. 
Establishment of a quorum was noted by Acting Secretary Kristen Buckley. 
In attendance in New York were Commissioners Peter Moschetti, John 
Poklemba and Barry Sample. Commissioner Moschetti was unanimously 
elected as presiding officer for the meeting. 
 

2. Consideration of the Minutes from December 13, 2016 
 
The Commission considered previously circulated draft minutes of the 
meeting conducted on December 13, 2016. The minutes were accepted as 
circulated. 
 

3. Report of the Executive Director 
 

Executive Director Williams provided a brief report on the status of the 
various commercial casino development projects, discussed a few elements of 
the Commission’s responsible horse aftercare initiative and introduced the final 
version of the video that will be required viewing for certain applicants and 
applicant renewals seeking a racing license. 

4. Rulemaking 
 

a. ADOPTION:  SGC-45-16-00002-P, Permit Jockeys to Wear Trade 
Logos and Own Name on Jockey Clothing 

 
The Commission considered adoption of a rule regarding advertising 
and promotional materials on jockeys in Thoroughbred racing. 
 

 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 3-0 
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b. ADOPTION:  SGC-47-16-00002-P, Bonding of Video Lottery 

Agents to Prevent Potential Loss of State Revenue Earned from 
Video Lottery Gaming 
 
The Commission considered adoption of a rule regarding the bonding of 
video lottery agents. 
 

 ON A MOTION BY: Commissioner Sample 
 APPROVED: 3-0 

 
c. ADOPTION:  SGC-47-16-00017-P, Expands the Conflict of 

Interest Restrictions on Racing Secretaries and Their 
Assistants and Substitutes 

 
The Commission considered adoption of regulations regarding conflicts 
of interest restrictions for Standardbred racing secretaries and 
assistant race secretaries. 
 

 ON A MOTION BY: Commissioner Sample 
 APPROVED: 3-0 
 
d. PROPOSED THOROUGHBRED RULEMAKING:  Exercise-

Induced Pulmonary Hemorrhage (EIPH)  
 

The Commission considered proposal of regulations that would 
strengthen regulations related to exercise-induced pulmonary 
hemorrhage in thoroughbred racing. 
 

 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 3-0 
 
e. PROPOSAL: THOROUGHBRED RULEMAKING: Minimum 

Penalty Enhancement 
 

The Commission considered proposal of regulations intended to 
conform New York’s existing rules regarding minimum penalty 
enhancement to recent changes in the national model rules. 
 

 ON A MOTION BY: Commissioner Sample 
 APPROVED: 3-0 
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f. PROPOSED THOROUGHBRED RULEMAKING:  Out-of-
Competition Testing 

 
The Commission considered proposal of regulations intended to 
conform New York’s existing rules regarding Thoroughbred out-of-
competition sample collection to recent changes in the national model 
rules. 
 

 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 3-0 
 
g. PROPOSED THOROUGHBRED RULEMAKING: Prohibited 

Substances 
 
 The Commission considered proposal of regulations to prohibit in 

Thoroughbred horse racing the substances that the World Anti-Doping 
Agency prohibits at all times unless an athlete has a restricted 
therapeutic use exemption, based on restricted therapeutic uses that 
are appropriate for horse racing; to require that no drug may be 
administered to a horse engaged in horse racing activities unless 
recommended by an attending veterinarian; and to prohibit the 
experimental use of performance altering substances on racehorses. 
 

 ON A MOTION BY: Commissioner Poklemba 
 APPROVED: 3-0 
 
h. PROPOSED THOROUGHBRED RULEMAKING:  Trainer 

Medication Log 
 

The Commission considered proposal of regulations that requires 
Thoroughbred trainers to keep a record of medications administered by 
the trainer after having been dispensed by veterinarians. 
 

 ON A MOTION BY: Commissioner Sample 
 APPROVED: 3-0 

 
5. Adjudications 
 
 a. In the Matter of MIKE A. GONZALEZ 

The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
agreed, on a 3-0 vote, to accept the Hearing Officer’s recommendation 
that the license be revoked, but increased the time period until Mr. 
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Gonzalez could re-apply for a license from three years to ten years.  
The Commission also imposed a fine of $25,000. 
 

6. New Business/Old Business 

 a. Old Business 
 

 No old business was offered for discussion. 
 
b. New Business 
 
 No new business was offered for discussion. 

 
7. Scheduling of Next Meeting 

 
No specific date for the next Commission meeting was set, although 
Commissioners were requested to check on availability for February 27th. 
 

8. Adjournment 
 
The meeting was adjourned at 1:30 p.m. 
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: February 16, 2017 

Re: Proposed Revised Rulemaking for 48-Hour Restrictions 
(9 NYCRR §§ 4043.2(e) and 4120.2(e)).  

For Commission consideration is a proposed revision to the pending rulemaking proposal of 
the Commission for additional time restrictions on the use of non-steroidal anti-inflammatory drugs 
(“NSAIDs”) before horse races. The intent of this rulemaking is to prevent concurrent and otherwise 
excessive administrations of NSAIDs in race horses. This practice, commonly known as “stacking,” 
could be employed to enhance and disguise the presence of prohibited substances in horses from 
regulators’ testing methods. 

NSAIDs act to reduce pain by inhibiting the inflammatory process that is caused by injury and 
results in inflammation, pain and fever.1 While NSAIDs mitigate pain and improve healing and 
recovery from injury, they also inhibit the effects of the natural healing process, including swelling and 
associated pain that would prevent a horse from sustaining further injury.   

Current Commission rules specifically permit the use of six NSAIDs2 if administered prior to 48 
hours before a race. The Commission also has adopted the four national regulatory thresholds for 
NSAIDs. All other NSAIDs3 are impermissible within one week of racing. 

The pending rulemaking proposal, published in the November 9, 2016 State Register, was 
intended to disallow the use of more than one NSAID within one week of racing, as NSAIDs can be 
administered in combinations that increase the potency and duration of effect of the drugs. For 
example, two NSAID administrations in small doses (“sub-clinical”) within 48 hours of racing is not 
permissible and can affect race-day performance. However, the concentrations found by the 
Commission’s testing laboratory could be indistinguishable from two standard (“clinical”) doses given 
permissibly at least 48 hours before racing. In addition, combined clinical doses that are given 

                                                           
1
 In human medicine, NSAIDs with similar effects are aspirin and ibuprophen. 

2
 These NSAIDs are diclofenac, flunixin, ketoprofen, meclofenamic acid (Arquel), naproxen and phenylbutazone. Arquel is 

no longer manufactured. 

3
 Other NSAIDs that have been reported as used in veterinary care include carprophen, meloxicam, suxibuzone and 

vedaprophen. 

http://www.gaming.ny.gov/
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permissibly at least 48 hours before racing could remain efficacious on race day. Finally, the use of 
several NSAIDs during the week before a horse’s race to prepare the horse aggressively for that race 
can be debilitating to a horse. Restricting the use of all but one NSAID to one week before racing, and 
allowing that one NSAID to be used until 48 hours before racing, addresses the aforementioned 
concerns. 

 
 
 
 

  

Public Comments 

The Commission received two public comments, one from the Racing Medication and Testing 
Consortium (“RMTC”) and the other from the New York Thoroughbred Horsemen’s Association 
(“NYTHA”). 

Both public comments expressed concern about the proposed prohibition on using more than 
one NSAID for one week before a race, with NYTHA suggesting that the one-week prohibition should 
be discussed further with RMTC and the Association of Racing Commissioners International, Inc. 
(“ARCI”). Commission Equine Medical Director Scott Palmer has discussed these comments with 
representatives of both parties and has consulted further with leading veterinarians, who have 
expressed their opinions that under certain circumstances, it may be beneficial to the health of a 
horse to be able to administer a second NSAID during the week before racing.  

 
  

The comments further suggest that the proposed rules would put New York out of step with 
other jurisdictions that remedy NSAID stacking by establishing  a second set of thresholds lower than 
the national thresholds for NSAIDs that were widely adopted (including by New York) in 2014.  

RMTC cites the ARCI model rule, where the primary thresholds represent an administration 
given at least 24 hours before racing and the lower secondary thresholds represent administrations 
given until 48 hours before racing. Under this approach a horse could be given unlimited NSAIDs until 
48 hours before racing but only one NSAID in the period of 24-48 hours before racing.  

.  

When New York adopted the primary NSAID thresholds in 2014, the Commission held a public 
hearing where it was discussed that a 48-hour (not 24-hour) restricted time period was required to 
avoid equine drug positives for NSAID administrations of clinical doses that complied with the national 
thresholds.4 The ARCI anti-stacking model rule may result in false positives for trainers who follow the 
recommended withdrawal periods. The ARCI model rule also permits unlimited NSAIDs to be 
administered in preparation for upcoming races. This has resulted in an unintended consequence: 

                                                           
4
 See State Register, Dec. 4, 2013, at p. 33; State Register, Dec. 31, 2014, at pp. 60-61. 
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administering different NSAIDs at 72, 48 and 24 hours before races. Dr. Palmer believes that such a 
routine use of multiple NSAIDs to prepare a horse aggressively to race is inconsistent with good 
veterinary care.  

Furthermore, the ARCI model rule has no thresholds for many NSAIDs that could be stacked 
before racing. The ARCI model rule has no restrictions on the use of NSAIDs for which ARCI has not 
yet adopted a threshold. Accordingly, while recommending that another NSAID be permitted within 
one week before racing, Commission staff does not recommend what it believes is a deficient ARCI 
model rule. 

Commission staff conferred with Dr. George A. Maylin, Director of the New York Drug Testing 
and Research Program. As a laboratory director with more than 40 years of experience at inferring 
times of administration (assuming a clinical dose) of drugs, Dr. Maylin advised that a 96-hour 
restricted time period would be more enforceable than a 72-hour one (which was considered), given 
the state of knowledge about such thresholds. The 96-hour restricted period for a second NSAID 
would prevent stacking while allowing the use of more than one NSAID in the week before racing and 
provide trainers with the assurance that compliance with the restricted time periods will prevent  a 
drug positive. 

 
 
 
 

  

Recommendation 

 
 

 There are circumstances in 
which a second NSAID might be useful to provide veterinary care. This revision would allow such 
veterinary care to be given closer to race day while still meeting the objectives of the pending 
rulemaking proposal. The revision would also be consistent with other jurisdictions’ rules. Provided a 
second NSAID cannot be used within 96 hours of the scheduled post time of the race, a person could 
still not combine NSAIDs in sub-clinical doses to conceal the administration of both substances within 
48 hours before the horse’s race. The rule would also prevent an adverse effect on the horse on race 
day based on the synergy of combined NSAID administrations. In addition, the overuse of NSAIDs 
aggressively to prepare a horse for racing would be restricted by the use of only two NSAIDs during 
the week before racing. 

The text of the proposed rules (with revised wording in bold and highlighted in yellow) is 
attached. 

. 
 
 
 
attachment 
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cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 
 Scott Palmer, Equine Medical Director



 

 
 

Paragraph 14 of subdivision (e) of section 4043.2 of 9 NYCRR would be amended, as follows: 

§ 4043.2. Restricted use of drugs, medication and other substances. 

* * * 

(e) The following substances are permitted to be administered by any means until 48 hours before 
the scheduled post time of the race in which the horse is to compete: 

* * * 

(14) no more than one of the following nonsteroidal anti-inflammatory drugs ([NSAID's] NSAIDs): 
diclofenac, flunixin (e.g., Banamine), ketoprofen (e.g., Orudis), [meclofenamic acid (e.g., Arquel),] 
naproxen (e.g., Naprosyn, Equiproxen), and phenylbutazone (e.g., [Butazolidin] Butazolidin). One 
other such NSAID may be administered within one week of the race in which the horse is to 
compete, provided that such NSAID is administered at least 96 hours before such race; 

 

Paragraphs 9, 14 and 21 of subdivision (e) of section 4043.2 of 9 NYCRR would be amended, 

as follows: 

§ 4120.2. Restricted use of drugs, medication and other substances. 

* * * 

(e) The following substances are permitted to be administered by any means until 48 hours before the 
scheduled post time of the race in which the horse is to compete: 

* * * 

(9) hormones and, except for any formulation of methylprednisolone, non-anabolic steroids, e.g., 
progesterone, estrogens, chorionic gonadatropin, glucocorticoids, except in joint injections as 
restricted in subdivision (i) of this section; 

* * * 

(14) no more than one of the following nonsteroidal anti-inflammatory drugs ([NSAID' s] NSAIDs): 
[Phenylbutazone (e.g., Butazolidin)] diclofenac, [Flunixin] flunixin (e.g., Banamine), ketoprofen 
(e.g., Orudis), [meclofenamic acid (Arquel),] naproxen (e.g., Naprosyn, Equiproxen), [Ketoprofen 
(e.g., Orudis)] and phenylbutazone (e.g., Butazolidin). One other such NSAID may be 
administered within one week of the race in which the horse is to compete, provided that 
such NSAID is administered at least 96 hours before such race; 

* * * 

[(21) notwithstanding paragraph (9) of this subdivision, the corticosteroid methylprednisolone (e.g., 
Depo Medrol) is not a substance that is permitted to be administered by any means until 48 hours 
before the scheduled post time of the race in which the horse is to compete.] 








