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DISCLAIMER

In determining which Applicants (as defined herein) shall be eligible for a gaming facility license,

the Gaming Facility Location Board’s determinations are made, in part, subject to the commitments,
assurances, representations and other statements the Applicants made in their original submissions to
the Request for Applications to Develop and Operate a Gaming Facility in Upstate New York (“RFA”),
any updates to the RFA submission and the Applicants’ public presentations.

This report is for the benefit of the public and has been prepared by New York State Gaming
Commission staff at the direction of the Gaming Facility Location Board (“Board”). The Board, in
making its determinations, has relied on the information and materials each Applicant submitted in
response to the RFA, any updates to the RFA submission and each Applicant’s public presentation
(together, an “Application”). To the extent that this report contains any errors or omissions, the staff
is solely responsible for such errors or omissions, and such errors and omissions are not findings
adopted by the Board. To the extent that any summary or description in this report of information or
material submitted in an Application differs from the actual information or material submitted in such
Application, those differences are the results of the staff’s summaries or descriptions. In reaching
its determinations, the Board has relied on the actual information or material submitted in such
Application.

The Board’s evaluation of an Applicant’s gaming revenues, including those anticipated to be
recaptured from out-of-state as projected by the Applicant’s market study, were reviewed by the
Board’s gaming consultants who compared such revenues to the consultants’ estimates of revenues
for a hypothetical facility at the same location that was assumed to be neither exceptional nor
unappealing. For the vast majority of Applicants, the results of the consultants’ estimates were
substantially lower than those of the Applicants. Such differences can be attributed to a number of
factors including an Applicant’s market study’s assumptions of the attractiveness of the facility, the
robustness of an Applicant’s player database and marketing plan or the specific methodology used
to project gaming revenues in the market study. Accordingly, any reference in this report and the
appendices to gaming revenues, recapture rates and tax revenues based on gaming revenues should
be viewed in light of these differences.
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INTRODUCTION

In 2012, New York State Governor Andrew M. Cuomo proposed an amendment to the State
constitution to permit casino gaming. The constitutional amendment process—passage of
legislation by two consecutive Legislatures followed by a public referendum—culminated in
November 2013, when voters overwhelmingly approved the constitutional amendment.

Governor Cuomo and the Legislature reasoned that New Yorkers spend more than $1 billion per
year at out-of-state casinos. As those dollars leave the State, so do good jobs, tourism and economic
development that could be kept and grown within New York’s borders.

On July 30, 2013, Governor Cuomo signed into law The Upstate New York Gaming Economic
Development Act of 2013 (“Act”). The Act authorized up to four Upstate destination gaming resorts
with at least one gaming facility located in each of three defined regions of the State (each a
“Region”): Catskill/Hudson Valley Region (Region One, Zone Two), Capital Region (Region Two, Zone
Two), and Eastern Southern Tier/Finger Lakes Region (Region Five, Zone Two). Pursuant to the Act,
the New York State Gaming Commission (“Commission”) established the Gaming Facility Location
Board (“Board”) to select up to four Applicants, following a competitive bid process, to apply to the
Commission for a gaming facility license.

On March 31, 2014 the Board issued a Request for Applications to develop and operate a gaming
facility in New York State (“RFA”). The RFA required Applicants to specify how they would meet
certain criteria as specified in the Act. On June 30, 2014, the Board received 17 Applications seeking
to develop and operate commercial gaming facilities in New York State. On August 7, 2014, the
Board determined that an Application by Florida Acquisition Corp. for Region Two, Zone Two was
substantially non-responsive to the RFA and by unanimous vote eliminated that Applicant from
further consideration.

Therefore, the Board evaluated 16 responsive Applications. The Board treated these Applications
as public records and has made them available to the public on the Commission’s Web site with
applicable exemptions pursuant to the Freedom of Information Law. The Applications evaluated, by
region, follow on the next page.




REGION ONE, ZONE TWO (Catskill/Hudson Valley Region)

APPLICANT PROJECT PROPOSED LOCATION
New Windsor Casino & Resort, LLC The Grand Hudson Resort and Casino | New Windsor, Orange County

OCCR Enterprises, LLC Live! Hotel & Casino New York Blooming Grove, Orange County
Montreign Operating Company, LLC Montreign Resort Casino Thompson, Sullivan County

RW Orange County, LLC Resorts World Hudson Valley Montgomery, Orange County

REGION TWO, ZONE TWO (Capital Region)

APPLICANT PROJECT PROPOSED LOCATION
NYS Funding, LLC Hard Rock Hotel & Casino Rensselaer | Rensselaer, Rensselaer County

Capital Region Gaming, LLC Rivers Casino & Resort at Mohawk Schenectady, Schenectady County
Harbor

REGION FIVE, ZONE TWO (Eastern Southern Tier/Finger Lakes Region)

APPLICANT PROJECT PROPOSED LOCATION

Tioga Downs Racetrack, LLC Tioga Downs Casino, Racing & Nichols, Tioga County
Entertainment




On September 8 and 9, 2014, each Applicant was required to make an informational introductory
presentation of its Application to the Board. The presentation was intended to afford the Applicant
an opportunity to provide the Board with an overview of the contents of the Application, explain
any particularly complex information and highlight any specific areas it desired. The Board had the
opportunity to ask Applicants questions following their presentations.

On September 22, 23 and 24, 2014, the Board convened a 12-hour public comment event in each
eligible Region to provide the Board with the opportunity to receive questions and concerns from the
public in regard to the Applicants’ proposals in that Region, including the scope and quality of the
gaming area and amenities, the integration of the gaming facility into the host municipality and nearby
municipalities and the extent of required mitigation plans and to receive input from members of the
public and impacted communities. The Board heard more than 400 individual speakers at the three
public comment events, with approximately 30 percent of the total project-specific comments voicing
opposition to a project and approximately 70 percent indicating support.

In addition to the public comment events, the Board received more than 12,000 pieces of unique
communications relating to the siting of casinos. Board members also visited proposed sites.



EVALUATION

The Board reviewed and evaluated the proposals (constituting more than 150,000 pages) submitted
in response to the RFA issued on March 31, 2014. The Board was impressed by the strong interest
in investing in the development of Upstate New York and appreciates the effort, care, time and skill
that went into the preparation of extensive responsive submissions on an aggressive response
schedule.

In evaluating the Applications, the Board followed the statutory criteria of Racing, Pari-Mutuel
Wagering and Breeding Law (“PML”) section 1320 set forth below, which requires the evaluation
of economic activity and business development (70 percent weight), local impact and siting (20
percent weight) and workforce enhancement (10 percent weight) including but not limited to the
following factors:

Economic Activity & Business Development Factors
» Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements

« Maximizing revenues received by the state and localities
« Providing the highest number of quality jobs in the gaming facility

- Building a gaming facility of the highest caliber with a variety of quality amenities to be
included as part of the gaming facility

« Offering the highest and best value to patrons to create a secure and robust gaming market
in the Region and the State

« Providing a market analysis detailing the benefits of the site location of the gaming facility
and the estimated recapture rate of gaming-related spending by residents travelling to an
out-of-state gaming facility

- Offering the fastest time to completion of the full gaming facility

- Demonstrating the ability to fully finance the gaming facility

- Demonstrating experience in the development and operation of a quality gaming facility

Local Impact and Siting Factors

« Mitigating potential impacts on host and nearby municipalities which might result from the
development or operation of the gaming facility

« Gaining public support in the host and nearby municipalities which may be demonstrated
through the passage of local laws or public comment received by the board or gaming
Applicant

« Operating in partnership with and promoting local hotels, restaurants and retail facilities so
that patrons experience the full diversified regional tourism industry

« Establishing a fair and reasonable partnership with live entertainment venues that may be
impacted by a gaming facility under which the gaming facility actively supports the mission
and the operation of the impacted entertainment venues



Workforce Enhancement Factors
« Implementing a workforce development plan that utilizes the existing labor force, including
the development of workforce training programs that serve the unemployed
Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees
« Utilizing sustainable development principles
« Establishing, funding and maintaining human resource hiring and training practices that
promote the development of a skilled and diverse workforce and access to promotion
opportunities
« Purchasing, whenever possible, domestically manufactured slot machines for installation in
the gaming facility
- Implementing a workforce development plan that':
« Incorporates an affirmative action program
- Utilizes the existing labor force in the state
« Includes specific goals for the utilization of minorities, women and veterans on
construction jobs
Identifies workforce training programs
Identifies the methods for accessing employment
» Demonstrating that the Applicant has an agreement with organized labor, including
hospitality services, and has the support of organized labor for its Application, which
specifies:
« The number of employees to be employed at the gaming facility
« Detailed plans for assuring labor harmony during all phases of the construction,
reconstruction, renovation, development and operation

In addition to the specific economic activity and business development factors set forth above, the
Board developed an additional criterion as permitted under PML section 1306, subdivision 3. This
criterion was that the Board consider which proposals best fulfill the intent of the Act to provide
economic assistance to disadvantaged areas of the State while enhancing Upstate New York’s
tourism industry. This additional criterion supports the legislative intent of the Act, namely that
selected proposals capitalize on economic development potential, boost economic development,
create well-paying jobs, and enhance Upstate tourism. (PML section 1300, subdivisions 3, 5 and 6).

The RFA was structured to require the Applicants to describe how they would advance these
objectives. The Board reviewed summaries of each application that summarized this submission
and included observations of experts retained on behalf of the Board and of New York State
agencies that reviewed aspects of the Applications that were within such agencies’ expertise. The
Board considered these summaries, its experts’ observations, additional facts and observations
the Board obtained through its public hearings and dialogues with its experts and subsequent
analyses prepared by such experts at the direction of the Board, in making determinations and
reaching conclusions about the Applicants’ ability to advance the objectives of economic activity
and business development, local impact and siting and workforce enhancement. The Board did
not create numerical scores with regard to the criteria, but reached its conclusions based on a

1 As stated in the Addendum to the RFA, the Board recognizes the importance placed upon minority and women-owned business enterprises
(MWBE) business participation by the State and encourages contract opportunities for all small businesses including State-certified MWBEs. To this end,
the Board recommends that the Gaming Commission implement conditions to licensure requiring the three successful Applicants to match or exceed
Governor Andrew M. Cuomo’s Executive Order establishing a 30 percent goal for MWBE contracting.



qualitative judgment after careful consideration of all these factors in determining which Applicants
would best achieve the objectives of the Act, giving a qualitative weight to categories of factors as
the legislature directed in PML section 1320.

The Board expresses its gratitude to the Commission staff for their extensive and effective
work. Similarly, numerous State agencies provided useful input regarding the Applicants and the
Applications, work for which the Board is grateful.

The Board received expert analyses regarding the revenue-generating capabilities of the Applicants
as well as proposed financing and capital structures, credit support, impacts and mitigation plans. The
Board directed expert analyses of revenue projections, potential cannibalization of existing gaming
facilities, potential impact of competing new casinos within a single region and qualitative factors

that might affect the attractiveness of the new gaming facility, including development and operating
experience and project design. In many cases, the Board sought and received more specific analysis
as it continued to evaluate the Applications.

In particular, the Board studied projections of gross gaming revenue and impacts to State revenue

in various scenarios, accounting for potential cannibalization of revenue from existing video lottery
gaming and Native American facilities and the potential impact of competing new casinos within a

single region.

The Board considered the proposed debt and equity financing structures of the Applicants and the
credibility of the proposed financing plans. The Board considered debt-to-equity ratios, projected
earnings relative to proposed debt levels and projected debt service requirements, as well as the
sensitivity of earnings potential in various economic climates and in the event of earnings before
interest, taxes, depreciation and amortization (EBITDA) margin compression.

Finally, the Board considered data provided by the New York State Division of Budget regarding
various indicators of economic distress within each of the proposed host counties, as follows on the
next page.




Region One: Catskill/Hudson Valley Region

Indlcator: of Economic NYS Average Sullivan County Orange County Ulster County

Distress

Median Family Income $80,249.18 $58,051.67 $81,470.58 $75,877.24

Percent W|th'BacheIor S 33.2% 2515% 2736% 28.8%

Degree or Higher

Median Home Prices $232,610 $179,10 $195,090 $198,470

Unemployment Rate 57% 6.4% 5.4% 57%

Poverty Rate 15.3% 18.2% 12.5% 13.6%

Region Two: Capital Region

Indlcatg:s:::scsonomlc NYS Average Rensselaer County Schenectady County Schoharie County
Median Family Income $80,24918 $75,321.64 $75,398.83 $71,695.79
Percent with Bachelor's 33.2% 31.36% 26.8% 20.81%
Degree or Higher
Median Home Prices $232,610 $171,750 $171,250 $149,160
Unemployment Rate 57% 5% 5.2% 57%
Poverty Rate 15.3% 11.6% 12.4% 14.4%

Region Five: Eastern Southern Tier/Finger Lakes Region

Indncator‘ of Economic NYS Average Seneca County Tioga County Broome County

Distress

Median Family Income $80,249.18 $65,752.88 $70,272.03 $63,013.65

Percent W|th.Bache|or S 33.2% 21.05% 237% 303%

Degree or Higher

Median Home Prices $232,610 $146,590 $107140 $112,570

Unemployment Rate 57% 5.1% 5.8% 6%

Poverty Rate 15.3% 12.9% 10.2% 17.3%
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SELECTION

After careful evaluation of each proposal received during this RFA process, the Board determined
that the selection of three Applicants—one in each Region—from among the proposals received
would maximize prospects for success and be in the best overall interest of the State. Based on the 16
proposals received during this RFA process, the Board declined to select a fourth Applicant.

The Board selected the following three entities to apply to the Commission for a gaming facility license:

As summarized below, the Board determined that these three gaming facility proposals each has local
support, will provide a good environment for its workforce and is of the desired scope and quality

to fulfill the intent of the Act to bring jobs and economic development to long-distressed regions of
the State. These gaming facilities will also increase tax revenue to New York State and contribute to
its tourism industry. Finally, the Board believes these three gaming facility proposals best meet the
statutory criteria to maximize the potential for long-term economic growth and sustainability.

The Board expects that before issuing a license in connection with any of these three facility
proposals, the Commission will take appropriate steps to ensure that these selected Applicants
substantially fulfill the commitments and execute the development plans that the Applicants have
presented as part of this competitive process, specifically the Adelaar and Mohawk Harbor projects
being constructed as part of the Montreign and Rivers proposals, respectively. Additionally, the Board
recommends that the Commission work with Lago to address potential traffic impacts of its facility

on the local community. The Board also expects that the Commission will take appropriate steps to
ensure that these selected Applicants reach agreements to not take actions to increase debt-to-equity
ratios substantially beyond the levels presented in the Applicants’ proposals and/or standard industry
practices. Finally, as stated in the Addendum to the RFA, the Board recognizes the importance placed
upon minority and women-owned business enterprises (MWBE) business participation by the State
and encourages contract opportunities for all small businesses including State certified MWBEs. To
this end, the Board recommends that the Gaming Commission implement conditions to licensure
requiring the three successful Applicants to match or exceed Governor Andrew M. Cuomo’s Executive
Order establishing a 30 percent goal for MWBE contracting.




A discussion of each Applicant follows, including the conclusions and findings of the Board in regard
to each. In addition, the Board directed staff to prepare an appendix showing how each Applicant
proposed to advance each of the statutory objectives set forth in PML section 1320, including input
from the Board’s experts and various State agencies that reviewed and commented upon aspects of
the Applications within their respective areas of expertise. The Board adopts the appendix as part of
its findings.

MONTREIGN

Montreign submitted alternative proposals for several potential competitive scenarios. Because the
Board is not recommending that a gaming facility be licensed in Orange or Dutchess Counties, the
applicable proposal is Montreign’s “Preferred Scenario” proposal. The Board selects Montreign to
apply to the Commission for a gaming facility license in Region One, Zone Two for its “Preferred
Scenario.”

Montreign’s Proposed Gaming Facility

Montreign, a subsidiary of Empire Resorts, Inc. (“Empire Resorts”), has proposed to develop the
Montreign Resort Casino in a planned destination resort known as Adelaar in the Town of Thompson
in Sullivan County. Montreign proposes an 18-story casino, hotel and entertainment complex featuring
an 86,300-square-foot casino with 61 gaming tables, 2,150 slot machines, 391 hotel rooms, multiple
dining and entertainment options, and several meeting spaces. As presented, Adelaar would also
feature an indoor waterpark and hotel, an “entertainment village” with dining and retail outlets, a golf
course and significant residential development.

Board’s Evaluation

Montreign’s total proposed capital investment is $630 million. Montreign states that the other
components of the Adelaar development, as presented, represent potentially several hundred million
dollars in additional capital investment. The Board finds that Montreign’s commitment to pay $1 million
in addition to the required $50 million licensing fee will enhance State revenue accordingly. Montreign
proposes to open the gaming facility within 24 months of award of license. Montreign projects gross
gaming revenues and gaming tax revenues in 2019 of $301.6 million and $103.4 million, respectively.

The Board finds that Montreign’s location in Sullivan County presents the potential to revive a once-
thriving resort destination area that has experienced a significant downturn and has a great need
for economic development and well-paying jobs. Montreign’s inclusion in the Adelaar development
increases prospects for an attractive tourism destination.

Montreign anticipates creating approximately 1,209 full-time and 96 part-time permanent jobs.

Montreign also anticipates using New York-based subcontractors and suppliers and has demonstrated
strong minority and women business enterprise procurement practices.



The Board finds that the design and amenities of Montreign’s gaming facility are strong, especially
in combination with the other proposed elements of the Adelaar development. The Board’s expert
observed that the proposed casino floor configuration is larger, more varied and potentially more
interesting than some other competitive proposals.

Moreover, the Board believes the project is designed in a way that will take advantage of its location
within the Catskills and will strike an appropriate balance of onsite and offsite resort activities.
Montreign stated in its Applicant presentation that the inclusion of the facility within the Adelaar
development was similar to the Camelback Resort in the Poconos (also owned by EPR Properties
(“EPR”)), where visits are roughly evenly split between gaming and non-gaming purposes.

The Board finds that Montreign’s access to the existing player’s club program and player database at
the affiliated Monticello Casino & Raceway is an asset of the proposal.

The Board notes Montreign’s anticipated recapture of a substantial amount of out-of-state gaming
revenues. Because of Montreign’s location in Sullivan County, the Board believes that Montreign will
have a small adverse impact on other New York State racing, VLT and tribal gaming facilities, with the
exception of Monticello Casino & Raceway, which is owned and operated by Empire Resorts.

The Board finds that Montreign has proposed a reasonable and credible financing structure.
Montreign states that it intends to finance the gaming facility through a combination of equity to

be raised by Empire Resorts via a rights offering and institutional third-party debt. Montreign states
that an affiliate of the Lim family of Malaysia, which currently owns a majority of Empire Resorts, has
committed to fully backstop the rights offering?. Montreign also presents a debt commitment letter,
subject to certain conditions, from a major institutional lender to evidence the viability of the proposed
debt financing.

The Board finds that the executive team at Empire Resorts has sufficient experience in developing,
constructing and operating casinos and related facilities.

The Board further notes that Montreign presents an appropriate analysis of the project’s infrastructure
and service needs and a reasonable mitigation plan of impacts. Montreign demonstrates local
support and stated it intends to partner with local businesses and promote regional tourism, including
impacted live entertainment venues in the area.

Montreign commits to implement a workforce development program that employs the existing nearby
labor force, including those who are currently unemployed. Montreign states that it has experience

in recruitment, hiring and retention of local labor that goes beyond equal employment opportunity
initiatives. The Board finds that Montreign proposes to establish and implement an affirmative

action program that identifies specific goals for the engagement of minorities, women, persons with
disabilities and veterans in order to increase the diversity of the gaming industry workforce. Empire
Resorts has demonstrated very strong labor-management cooperation, and Montreign has organized
labor’s support of the project through signed agreements.

The Board is impressed by Montreign’s measures to address problem gambling, including training
employees in recognizing problem gambling.

2 According to media reports, the rights offering was successfully completed.



Montreign commits to use sustainable development principles in construction and operation of the
gaming facility and to establish robust and well-articulated human resource practices. Montreign also
commits to purchase, whenever possible, domestically manufactured slot machines.

Regarding Other Proposals in Region One, Zone Two

The Board determined that to fulfill the intent of the Act, one gaming facility license in the region
should be awarded to a qualified and desirable Applicant in Sullivan County or Ulster County. The
Board recognized that an Orange County casino could generate substantial revenues as a result of
proximity to New York City, however, review of various internal modeling scenarios found an additional
facility in Orange County or a second facility in Sullivan County could destabilize that single project

in the traditional Catskill area. Therefore, the Board has determined not to recommend the award of

a license to any proposal in Orange County or a second facility in the Catskill counties. This decision,
which was not taken lightly, was determined at the conclusion of the review and analysis process of all
Applications shortly before finalization of selections.

The Board notes that certain proposals in Orange County had attractive features including strong
casino operators, established loyalty programs and supplemental license fees but certain proposals
also had weaknesses, including (depending on the Applicant) local opposition, environmental
concerns with proposed sites that threatened to delay their speed to market, traffic issues and
uncertainties about the financial condition of the sponsor and/or proposed financing package.
Moreover, because of the proximity to New York City of the Orange County proposals, each resulted in
a high level of cannibalization of existing downstate gaming facilities.

Although the Board noted there were strengths and weaknesses among all three Catskills Applicants,
the Board concluded that Montreign offers the superior proposal based upon consideration of all of
the statutory factors.

The Board gave considerable weight in this Region to the additional criterion it established, as follows:

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in Orange County,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Orange County the median family income
is $81,470.58; percent of population with a bachelor’'s degree or higher is 27.36%, median home price
is $195,090, the unemployment rate is 5.4% and the poverty rate is 12.5%. The Board concludes and
finds that these indicia of economic distress were less severe than in the Catskill counties.

Montreign and Mohegan Sun proposed gaming facilities to be located in Sullivan County. The Board
looked at the economic distress of Sullivan County, considering a variety of data, such as median
family income, percent of population with a bachelor’s degree or higher, per capita personal income,
home prices, the unemployment rate and the poverty rate. According to the New York State Division
of Budget, in Sullivan County the median family income is $58,051.67; percent of population with a
bachelor’s degree or higher is 25.15%, median home price is $179,110, the unemployment rate is 6.4%



and the poverty rate is 18.2%.

Nevele proposed a gaming facility to be located in Ulster County. The Board looked at the economic
distress of Ulster County, considering a variety of data, such as median family income, percent

of population with a bachelor’s degree or higher, per capita personal income, home prices, the
unemployment rate and the poverty rate. According to the New York State Division of Budget, in
Ulster County the median family income is $75,877.24; percent of population with a bachelor’s degree
or higher is 28.8%, median home price is $198,470, the unemployment rate is 5.7% and the poverty
rate is 13.6%.

The Board finds that Sullivan and Ulster counties had levels of unemployment that exceed the

New York State average and Sullivan County had poverty levels that were substantially higher than
those in Orange County. Additionally, Sullivan had lower median home price, per capita income and
percentage of population with a bachelor’s degree or higher than Orange County. Furthermore, the
Board finds that both Sullivan and Ulster counties had endured consistent population outmigration.

Although these findings in regard to economic distress and tourism apply to all of the Applicants in
this region and with particular force to each of the six Orange County Applicants, the Board further
analyzed and considered each of the six Orange County Applicants and makes additional conclusions
and findings in regard to those Applications, as set forth below:

Mohegan Sun at The Concord

Although the Mohegan Sun Application had both strengths and weaknesses in its ability to advance
the objectives of the Act, the Board has important concerns that it considered in comparing the
Catskill region Applicants. Among the Board’s concerns is the complexity of the proposed financing
structure of the Mohegan Sun proposal and the ability of the principals to backstop the financing if
necessary. The Board is also concerned about potential conflicts that might arise in the operation
of casinos in New York and Connecticut and whether management attention or customer marketing
might be focused more on Connecticut than New York. Further, the Board concludes that Montreign
presented a superior integrated resort experience, when compared to Mohegan Sun.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $480 million which the Board notes is more
than the required minimum capital investment. Mohegan Sun proposed to open the full gaming facility
on June 1, 2016. The Board finds that the projection submitted by Mohegan Sun estimated gross
gaming revenues and gaming tax revenues in 2019 of $265 million and $69.9 million, respectively,
and a substantial recapture rate of gaming-related spending by residents travelling to out-of-state
gaming facilities. Mohegan Sun anticipated creating 962 full-time and 234 part-time jobs. The Board
finds that Mohegan Sun’s use of an established and successful player reward program could have
helped create a secure and robust gaming market in the Region and State.

The Mohegan Sun proposal had certain attractive features, but also important weaknesses.

» Financing concerns. The Board finds that the complexity of this finance structure presented
an execution risk. It is unclear from the Application whether either of the Mohegan Tribal
Gaming Authority or the Cappelli family has sufficient resources to backstop the project
financing should the need arise.



« Operating concerns. Mohegan had demonstrated experience in the development and
operation of a quality gaming facility. An issue that concerned the Board was Mohegan Sun’s
use of the larger Mohegan Sun player database/loyalty program. Because Mohegan Sun has
properties in nearby states, particularly Connecticut, it was unclear from the Application the
extent to which players in the loyalty program would be encouraged to visit Mohegan Sun in
New York or properties in other states.

« Facility concerns. Mohegan presented a gaming facility plan of a satisfactory caliber with
certain quality amenities to be included as part of the gaming facility. Although the Board
finds aspects of Mohegan Sun’s proposal compelling, the Board was concerned that the
design of the facility was more representative of a local/regional casino-hotel and not a true
resort. The Board was also concerned with the size of Mohegan Sun’s hotel, 252 rooms,
particularly compared to Montreign’s projected 391 hotel rooms. Lastly, the Board noted
that Mohegan Sun was one of the few Applicants that would not commit to abiding by LEED
certification for its construction project and instead stated that their proposed project would
operate in the “spirit of LEED.”

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that Mohegan Sun presented an analysis of anticipated local impacts and strategies for
mitigating those impacts. The Board finds that Mohegan Sun demonstrated substantial local support.
The Board finds that Mohegan Sun committed to partner with local businesses and promote regional
tourism, including impacted live entertainment venues in the area, although Mohegan Sun did not
reach an agreement with Bethel Woods, the nearest live entertainment venue, or the Upstate Theater
Coalition for a Fair Game.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to
workforce enhancement factors, that Mohegan Sun’s stated intention was to implement a workforce
development program that used the existing labor force in the Region, including the unemployed.
The Board finds that Mohegan Sun presented reasonable measures to address problem gambling,
including training employees in recognizing problem gambling. The Board finds that Mohegan

Sun stated it intended to use sustainable development principles in construction and operation

of the gaming facility, with the exception of only meeting LEED equivalent standards. The Board
finds that Mohegan Sun intended to establish a hiring and training program that promotes a skilled
and diverse workforce. The Board finds that Mohegan Sun committed to purchase, whenever
possible, domestically manufactured slot machines. The Board finds that Mohegan Sun stated it
intended to establish and implement an affirmative action program that identifies specific goals for
the engagement of minorities, women, persons with disabilities and veterans, in order to increase
the diversity of the gaming industry workforce. The Board finds that Mohegan Sun demonstrated
organized labor’s support of the project through signed agreements.

Nevele Resort, Casino & Spa

Although the Nevele Application had both strengths and weaknesses in its ability to advance the
objectives of the Act, the Board has important concerns that it considered in comparing the Catskill
region Applicants. Among the Board’s concerns is a critical concern about a lack of commitment for
financing the proposed project. The Board also has operating concerns in regard to the proposed
management of the casino, the marketing challenges faced by a new operator and the lack of onsite
entertainment®.

3 Per a December 8, 2014 update, Nevele engaged White Sand Consulting to manage its facility.



Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $640 million which the Board notes is more
than the required minimum capital investment. Nevele proposed to open the full gaming facility within
24 months of award of license. The Board finds that the projection submitted by Nevele estimated
gross gaming revenues and gaming tax revenues in 2019 of $336 million and $104.8 million,
respectively, and a substantial recapture rate of gaming-related spending by residents travelling to
out-of-state gaming facilities. Nevele anticipated creating 1,638 full-time and 712 part-time jobs. The
Board finds that Nevele did not have access to an established player reward program, which would
have hindered the creation of a secure and robust gaming market in the Region and State. The
Board finds that Nevele presented a gaming facility plan of a satisfactory caliber with certain quality
amenities to be included as part of the gaming facility.

The Nevele proposal had certain attractive features, but also important weaknesses.

« Financing concerns. A critical concern was the substantial amount of uncommitted equity
financing. In addition, much of the committed equity capital was subject to numerous
conditions, including obtaining third-party debt financing in an amount substantially greater
than the highly confident letter submitted as part of its proposal. Further, there was an
execution risk by an equity source. Nevele’s bank references, representative of several
financial institutions, lacked specifics on which to assess financial suitability. The Board
noted that Nevele had listed several judgment creditors and there was an obligation to pay
prior owners up to $5 million within 60 days of opening.

« Operating concerns. Although two members of the management team had prior casino
experience, they had not worked together before. The Board was also concerned that
as a new casino operator, the company would be working without an established player
database. In addition, the Board was concerned that Nevele did not propose onsite
entertainment venues and instead would defer all entertainment to third-party locations,
thereby losing patrons who otherwise might spend more time at the facility.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and
siting factors, that Nevele presented a substantially complete analysis of anticipated local impacts
and reasonable strategies for mitigating those impacts. The Board finds that Nevele demonstrated
substantial local support. The Board finds that Nevele intended to partner with local businesses and
promote regional tourism, including impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Nevele stated it committed to implement a workforce development
program that used the existing labor force in the Region, including the unemployed. The Board
finds that Nevele presented reasonable measures to address problem gambling, including

training employees in recognizing problem gambling. The Board finds that Nevele intended to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that Nevele committed to establish a hiring and training program that promotes a skilled and
diverse workforce. The Board finds that Nevele stated it intended, but did not commit, to purchase,
whenever possible, domestically manufactured slot machines. The Board finds that Nevele committed
to establish and implement an affirmative action program that identifies specific goals for the
engagement of minorities, women, persons with disabilities and veterans, in order to increase the
diversity of the gaming industry workforce. The Board finds that Nevele demonstrated organized
labor’s support of the project through signed agreements.



Caesars New York

The Caesars Application had both strengths and weaknesses in its ability to advance the objectives
of the Act. The Board has important concerns, however, in addition to the Board’s concerns with

the proposed location in Orange County. Among the Board’s concerns, the Board was especially
concerned about the bankruptcy risk relating to Caesars and the implications that such a bankruptcy
might have on the focus of Caesars management, the reputation of gaming in New York State and the
willingness of customers to patronize a facility related to bankruptcy proceedings.* Further, although
Caesars had plans to address vehicle traffic congestion in the area, with its proposed facility close

to the heavily-trafficked Woodbury Common Premium Outlet Mall, the Board has concerns about the
effectiveness of potential traffic mitigation and local opposition based upon traffic complaints.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $880 million which the Board notes is more
than the required minimum capital investment. Caesars proposed to open the full gaming facility
within 24 months of award of license. The Board finds that the projections submitted by Caesars
estimated gross gaming revenues and gaming tax revenues in 2019 of $738 million and $188.7 million,
respectively, and a substantial recapture rate of gaming-related spending by residents travelling to
out-of-state gaming facilities. Caesars anticipated creating 2,129 full-time and 703 part-time jobs. The
Board finds that the anticipated use by Caesars of its internationally recognized player loyalty program
would help create a secure and robust gaming market in the Region and State. The Board finds that
Caesars presented a gaming facility plan of a satisfactory caliber with certain quality amenities to be
included as part of the gaming facility. The Board finds that Caesars demonstrated very extensive
experience in the development and operation of a quality gaming facility.

The Board concludes that there were risks that might impact operations at the proposed facility, in particular:

- Litigation and credit risk. The Board was concerned about litigation and credit rating having
a negative impact on Caesars. On August 5, 2014, Caesars Entertainment Corporation,
along with its three operating entities, were sued by certain creditors for, in part, allegedly
improperly transferring assets of a separate subsidiary of Caesars Entertainment
Corporation, known as Caesars Entertainment Operating Corporation (CEOC), to Caesars
Growth Partners (the parent company of Caesars New York). Simultaneously, Caesars also
sued those creditors and litigation is ongoing. The financial instability of CEOC creates the
risk of significant management distraction if CEOC is required to restructure its debt in or
outside of a bankruptcy proceeding.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that Caesars presented a substantially complete analysis of anticipated local impacts and
reasonable strategies for mitigating those impacts. However, concerns remain about whether the
traffic impact could be mitigated successfully, given the project’s proximity to the already heavily-
trafficked Woodbury Common Premium Outlet Mall. The Board finds that Caesars demonstrated local
support, but the Board notes that there was also strong opposition to the project from some parts of
the community. The Board finds that Caesars committed to partner with local businesses and promote
regional tourism, but failed to reach an agreement with impacted live entertainment venues in the
area.

4 Since the December 17, 2014 announcement of the Board’s selection, Caesar’s parent and various affiliated companies filed for
bankruptcy and its chief executive officer resigned.



Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Caesars committed to implement a workforce development program

that used an existing labor force in the Region, including the unemployed. The Board finds that
Caesars presented reasonable measures to address problem gambling, including training employees
in recognizing problem gambling. The Board finds that Caesars intended to use sustainable
development principles in construction and operation of the gaming facility. The Board finds that
Caesars committed to establish a hiring and training program that promotes a skilled and diverse
workforce. The Board finds that Caesars stated it intended, but did not commit, to purchase,
whenever possible, domestically manufactured slot machines. The Board finds that Caesars intended
to establish and implement an affirmative action program that identifies specific goals for the
engagement of minorities, women, persons with disabilities and veterans, in order to increase the
diversity of the gaming industry workforce. The Board finds that Caesars demonstrated organized
labor’s support of the project through signed agreements.

The Grand Hudson Resort & Casino

The New Windsor Application for its Grand Hudson project had both strengths and weaknesses in its
ability to advance the objectives of the Act. The Board has important concerns, however, in addition to
the Board’s concerns with the proposed location in Orange County. Among the Board’s concerns, the
Board is especially concerned about New Windsor’s financial ability to fund the proposed project and
concludes that there is significant execution risk for the project. Further, the Board has concerns about
the Applicant’s ability to manage and operate successfully the proposed gaming facility. The Board
also has concerns about the proposed design and location of the facility.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $732 million which the Board notes is more
than the required minimum capital investment. New Windsor proposed to open the full gaming facility
within 24 months of award of license. The projections submitted by New Windsor estimated gross
gaming revenues and gaming tax revenues in 2019 of $568.9 million and $172.6 million, respectively,
and a substantial recapture rate of gaming-related spending by residents travelling to out-of-state
gaming facilities. New Windsor anticipated creating 2,310 full-time and 269 part-time jobs. The Board
finds further, however, that New Windsor’s lack of access to an established player reward program
which would hinder the creation of a secure and robust gaming market in the Region and State. New
Windsor presented a gaming facility plan of a satisfactory caliber with certain quality amenities to be
included as part of the gaming facility.

The Board concludes that certain factors created significant risk about whether New Windsor could
produce the revenues and level of economic activity proposed, including the following:

« Financing concerns. The Board is concerned that New Windsor’s financing plan did not
demonstrate that it or its financial sponsors had the ability to raise or otherwise fund the full
amount of equity needed for the proposed project. The Board concluded that there were
also uncertainties in regard to New Windsor’s ability to arrange debt financing. The Board
concluded that the financial reference letters were very general in nature and offered very
few specifics on which to assess financial suitability.

» Operating concerns. The Board has concerns about the stability of the operating team of
the Grand Hudson project. The Board finds that Greenetrack and its CEO have been the
subject of investigations by the Alabama Attorney General over potential illegal operation



of bingo machines and owed sales taxes. The Board notes that Grand Hudson’s operator,
Full House Resorts announced on October 22, 2014 that it was pursuing a sale process.
Recently, senior management had been replaced and its board expanded to allow for
more outside directors. Finally, although New Windsor demonstrated experience in the
development and operation of quality gaming facilities, all of these facilities are smaller in
size and scope than Grand Hudson.

« Facility concerns. Notwithstanding the positive features of the gaming facility New Windsor
proposed to build, the Board took note of observations by its experts of factors that might
have diminished the project’s appeal, including that Grand Hudson was a relatively unknown
brand without a local customer database, and that its location was so close to the Stewart
international Airport as potentially to detract from a resort casino experience.

Regarding Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact
and siting factors, that Grand Hudson presented an analysis of anticipated local impacts and strategies
for mitigating those impacts. The Board finds that New Windsor demonstrated an acceptable level

of local support. The Board finds that New Windsor committed to partner with local businesses and
promote regional tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that New Windsor committed to implement a workforce development program
that used the existing labor force in the Region, including the unemployed. The Board finds that Grand
Hudson presented reasonable measures to address problem gambling, including training employees
in recognizing problem gambling. The Board finds that New Windsor stated it intended to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that New Windsor intended to establish a hiring and training program that promotes a skilled
and diverse workforce. The Board finds that New Windsor committed to purchase, whenever possible,
domestically manufactured slot machines. The Board finds that New Windsor demonstrated organized
labor’s support of the project through a signed and executed agreement.

The Board finds one significant weakness in the New Windsor workforce enhancement plan.
Notwithstanding the important consideration that New Windsor qualified as an MWBE enterprise,

the Board observes that New Windsor’s submission reflected an affirmative action policy that was

not current with industry practice. Although New Windsor had the infrastructure necessary for equal
employment opportunity compliance, the workforce enhancement plan appeared to lack a strategy for
engagement and compliance.

Hudson Valley Casino & Resort

The Hudson Valley Application had both strengths and weaknesses in its ability to advance the
objectives of the Act. The Board has important concerns, however, in addition to the Board’s concerns
with the proposed location in Orange County. Among the Board’s concerns is whether Rush Street
Gaming, which is involved in the control and management of the Rivers Application in Region Two,
would have had the resources to manage two new projects in New York State. Furthermore, awarding
two licenses to the same principal might have created a risk of over-reliance on the same operator.

Regarding the objective of advancing Economic Activity and Business Development: The Board

finds the level of total proposed capital investment was $825 million which the Board notes is more
than the required minimum capital investment. Hudson Valley proposed to open the full gaming facility



within 23 months of award of a license. The Board finds that the projections submitted by Hudson
Valley estimated gross gaming revenues and gaming tax revenues in 2019 of $559 million and
$1371 million, respectively, and a substantial recapture rate of gaming-related spending by residents
travelling to out-of-state gaming facilities. Hudson Valley anticipated creating 2,412 full-time and 530
part-time jobs. Hudson Valley’s use of an established and successful player reward program might
have helped create a secure and robust gaming market in the Region and State although the player
database includes relatively few local market patrons. The Board finds that Hudson Valley presented
a gaming facility plan of a satisfactory caliber with certain quality amenities to be included as part of
the gaming facility. The Board finds that Hudson Valley demonstrated substantial experience in the
development and operation of a quality gaming facility.

The Board finds that Hudson Valley presented a credible financing plan, although deal terms were not
specific.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and
siting factors, that Hudson Valley presented a substantially complete analysis of anticipated local
impacts and reasonable strategies for mitigating those impacts. The Board finds that Hudson Valley
demonstrated local support. The Board finds that Hudson Valley committed to partner with local
businesses and promote regional tourism, including impacted live entertainment venues in the area,
although Hudson Valley had not reached an agreement with the Upstate Theater Coalition for a Fair
Game.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Hudson Valley stated it intended to implement a workforce development
program that used an existing labor force in the Region, including the unemployed. The Board finds
that Hudson Valley presented reasonable measures to address problem gambling, including training
employees in recognizing problem gambling. The Board finds that Hudson Valley intended to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that Hudson Valley intended to establish a hiring and training program that promotes a skilled
and diverse workforce. The Board finds that Hudson Valley intended, but did not commit, to purchase,
whenever possible, domestically manufactured slot machines. The Board finds that Hudson Valley
intended to establish and implement an affirmative action program that identifies specific goals for
the engagement of minorities, women, persons with disabilities and veterans, in order to increase
the diversity of the gaming industry workforce. The Board finds that Hudson Valley demonstrated
organized labor’s support of the project through signed agreements.

The Live! Hotel and Casino New York

The Live! OCCR Application for its project had both strengths and weaknesses in its ability to advance
the objectives of the Act. The proposed location of its facility made the Board’s concern about
adversely affecting the economic need of the Catskill region particularly acute in that this location
would have had a pronounced cannibalization effect on a potential Sullivan County casino. The Board
has important concerns, however, that it weighted heavily, in addition to the Board’s concerns with the
proposed location in Orange County. Among the Board’s concerns is that while Live! did show support
from the town in which it proposed to locate, it did not demonstrate support from nearby communities.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $766 million which the Board notes is more



than the required minimum capital investment. OCCR proposed to open the full gaming facility within
24 months of award of license, though the Board notes that it was unclear how far along Live! was in
the SEQR process. The Board finds that the projections submitted by OCCR estimated gross gaming
revenues and gaming tax revenues in 2019 of $662 million and $149.9 million, respectively, and a
substantial recapture rate of gaming-related spending by residents travelling to out-of-state gaming
facilities. OCCR anticipated creating 3,264 full-time and 1,444 part-time jobs. The Board finds that
OCCR committed to use an established player reward program, which might have helped create a
secure and robust gaming market in the Region and State although the player database includes
relatively few local market patrons. The Board finds that OCCR presented a gaming facility plan of

a satisfactory caliber with certain quality amenities to be included as part of the gaming facility. The
Board finds that Live! demonstrated experience in the development and operation of a quality gaming
facility.

The Board finds that the proposed financing plan was credible.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and

siting factors, that OCCR presented a substantially complete analysis of anticipated local impacts

and reasonable strategies for mitigating those impacts. The Boards finds that OCCR demonstrated
local support, but is concerned that OCCR did not demonstrate adequate support from nearby
communities. The Board finds that OCCR committed to partner with local businesses and promote
regional tourism, but had failed to reach an agreement with impacted live entertainment venues in the
area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that OCCR committed to implement a workforce development program that
used an existing labor force, including the unemployed. The Board finds that OCCR presented
reasonable measures to address problem gambling, including training employees in recognizing
problem gambling. The Board finds that OCCR committed to use sustainable development principles
in construction and operation of the gaming facility. The Board finds that OCCR committed to
establish a hiring and training program that promotes a skilled and diverse workforce. The Board
finds that OCCR stated it intended, but did not commit, to purchase, whenever possible, domestically
manufactured slot machines. The Board finds that OCCR committed to establish and implement an
affirmative action program that identifies specific goals for the engagement of minorities, women,
persons with disabilities and veterans, in order to increase the diversity of the gaming industry
workforce. The Board finds that OCCR demonstrated organized labor’s support of the project through
signed agreements.

Resorts World Hudson Valley

The RW Orange County Application for Resorts World Hudson Valley had both strengths and
weaknesses in its ability to advance the objectives of the Act. The Board has important concerns,
however, in addition to the Board’s concerns with the proposed location in Orange County. Among
the Board’s concerns is whether the principal of RW Orange County, Genting, which is behind the
video lottery facility at Aqueduct, might have created a risk of over-reliance by the State on the same
sponsor.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $1 billion which the Board notes is more than



the required minimum capital investment. RW Orange County proposed to open the full gaming facility
within 24 months of award of a license. The Board finds that the projections submitted by RW Orange
County estimated gross gaming revenues and gaming tax revenues in 2019 of $758 million and
$201.4 million, respectively, and a substantial recapture rate of gaming-related spending by residents
travelling to out-of-state gaming facilities. RW Orange County anticipated creating 2,662 full-time and
765 part-time jobs. The Board finds that RW Orange County’s use of an, established and successful
player database would help create a secure and robust gaming market in the Region and State.

The Board finds that RW Orange County presented a gaming facility plan of a satisfactory caliber

with certain quality amenities to be included as part of the gaming facility, although the size of the
proposed capital investment might not be justified by the location and the proposed facility.

The Board finds that RW Orange County presented a credible financing plan. The Board finds that RW
Orange County demonstrated substantial experience in the development and operation of a quality
gaming facility.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that RW Orange County presented a substantially complete analysis of anticipated local
impacts and reasonable strategies for mitigating those impacts. The Board finds that RW Orange
County demonstrated local support, however the Board notes there was strong grass roots opposition
to the project. The Board finds that RW Orange County intended to partner with local businesses and
promote regional tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that RW Orange County committed to implement a workforce development
program that used an existing labor force, including the unemployed. The Board finds that RW Orange
County presented reasonable measures to address problem gambling, including training employees
in recognizing problem gambling. The Board finds that RW Orange County committed to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that RW Orange County committed to establish a hiring and training program that promotes a
skilled and diverse workforce. The Board finds that RW Orange County intended, but did not commit,
to purchase, whenever possible, domestically manufactured slot machines. The Board finds that RW
Orange County committed to establish and implement an affirmative action program that identifies
specific goals for the engagement of minorities, women, persons with disabilities and veterans, in
order to increase the diversity of the gaming industry workforce. The Board finds that RW Orange
County demonstrated organized labor’s support of the project through signed agreements.

Sterling Forest Resort

The RW Orange County Application for Sterling Forest Resort had both strengths and weaknesses in
its ability to advance the objectives of the Act. The Board has important concerns, however, in addition
to the Board’s concerns with the proposed location in Orange County. While the proposed economic
benefits that Sterling Forest proposed would have been substantial, among the Board’s concerns is
whether the business plan was achievable and whether the potential litigation risk over environmental
issues would jeopardize the realization of the project. The Board has concerns about whether the
sponsor of RW Orange County, Genting, which is the licensee operating the video lottery facility at
Aqueduct, might have created a risk of over-reliance by the State on the same sponsor.



Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $1.95 billion which the Board notes is more
than the required minimum capital investment. RW Orange County proposed to open the full gaming
facility within 24 months of award of license. Although the Board notes with favor the Applicant’s
proposed supplemental license fee and increased gaming tax, those proposals do not overcome

the doubts the Board has about the various risks to the project’s success. The Board finds that the
projections submitted by RW Orange County estimated gross gaming revenues and gaming tax
revenues in 2019 of $1133 billion and $264.1 million, respectively, and a substantial recapture rate of
gaming-related spending by residents travelling to out-of-state gaming facilities. RW Orange County
anticipated creating 3,129 full-time and 1,614 part-time jobs. The Board finds that RW Orange County’s
use of an established and successful player reward program would help create a secure and robust
gaming market in the Region and State. The Board finds that RW Orange County presented a gaming
facility plan of a satisfactory caliber with many quality amenities to be included as part of the gaming
facility. The Board finds that RW Orange County demonstrated very substantial experience in the
development and operation of a quality gaming facility.

The Board finds that RW Orange County presented a credible financing plan.

The Board makes the following additional conclusions and findings in regard to advancing economic
activity and business development:

- Business plan. The Board finds that Genting’s successful operation in New York City could
indicate success operating a gaming facility in Upstate New York. The Board notes, however,
that the proposed spending on the Sterling Forest facility was very substantial, especially
related to non-gaming activities, although it was unclear if market demand would support
the expense and capital investment. Further, the Board believes Sterling Forest presented
unique risks because of its reliance on the international ultra-premium gaming market
segment.

- Litigation risk. The Board notes that the project has been the subject of pending litigation
brought by a group of residents of host municipality Tuxedo.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that RW Orange County presented a substantially complete analysis of anticipated local im-
pacts. Although RW Orange County presented plans to mitigate these impacts, the project’s proximity
to nearby Sterling Forest State Park and development impacts on streams and wetlands presented
potential environmental impact risks. The Board finds that RW Orange County demonstrated local sup-
port, however the Board noted there was strong grass roots opposition to the project. The Board finds
that RW Orange County committed to partner with local businesses and promote regional tourism,
including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that RW Orange County stated it intended to implement a workforce
development program that used an existing labor force, including the unemployed. The Board finds
that RW Orange County presented reasonable measures to address problem gambling, including
training employees in recognizing problem gambling. The Board finds that RW Orange County
committed to use sustainable development principles in construction and operation of the gaming
facility. The Board finds that RW Orange County intended to establish a hiring and training program
that promotes a skilled and diverse workforce. The Board finds that RW Orange County intended, but



did not commit, to purchase, whenever possible, domestically manufactured slot machines. The Board
finds that RW Orange County committed to establish and implement an affirmative action program
that identifies specific goals for the engagement of minorities, women, persons with disabilities and
veterans, in order to increase the diversity of the gaming industry workforce. The Board finds that RW
Orange County demonstrated organized labor’s support of the project through signed agreements.

RIVERS CASINO & RESORT

at Mohawk Harbor

The Board unanimously selects Rivers to apply to the Commission for a gaming facility license in
Region Two, Zone Two.

The Rivers Proposed Gaming Facility

Rivers, owned by affiliates of casino and real estate developer Neil Bluhm, proposes to develop

the Rivers Casino & Resort at Mohawk Harbor on the Mohawk River in the City of Schenectady in
Schenectady County. The facility is proposed to include a 50,000-square-foot casino featuring 1,150
slot machines and 66 gaming tables (including poker tables), a high-end steakhouse and other casual
and light fare restaurants, an entertainment lounge, a banquet facility and a spa. The Rivers facility is
part of Mohawk Harbor, an integrated 60-acre mixed use waterfront development being completed
by The Galesi Group, a large and experienced real estate developer, which combines residential,
commercial and retail uses as well as a new harbor, riverfront trails and open spaces. Rivers states
that The Galesi Group will develop a hotel at the Rivers facility with 150 rooms in addition to another
planned 124-room hotel being developed on the northern portion of the Mohawk Harbor project.

Board’s Evaluation

The Rivers total proposed capital investment is $300.1 million. The Board acknowledges the
opportunities for enhanced economic impact in the Region due to the inclusion of Rivers in the
Mohawk Harbor development, which is the subject of a separate investment of approximately $150
million. Rivers projects gross gaming revenues and gaming tax revenues in 2019 of $222.5 million and
$82.1 million, respectively, and a substantial recapture rate of gaming-related spending by residents
travelling to out-of-state gaming facilities. The Board notes the Rivers assertion that its facility will
produce “as much or more revenue” as any of the other proposed facilities in the Capital Region and
its observation that the “gravity model” that forms the basis for most market surveys does not take into
account the particular abilities of the operator. Rivers proposes to use an established customer loyalty
program that the Board finds will help create a secure and robust gaming market in the Region and
State. The Board finds that Rivers presents a gaming facility plan of a satisfactory caliber with certain
quality amenities to be included as part of the gaming facility.

Rivers anticipates creating approximately 877 full-time and 193 part-time jobs in central Schenectady.

Another compelling aspect of the Rivers project is that it supports revitalization of the City of
Schenectady by replacing one of the country’s oldest brownfield sites.



The Board notes that Rivers proposes to brand the hotel (to be owned by The Galesi Group) with a
national hotel flag such as the “Four Points by Sheraton” or “Aloft” flags of Starwood Hotels & Resorts.
The Board notes the advantages of branding the Rivers hotel with a strong national hotel flag.

Rivers presented a strong and credible plan to finance its project. The Board notes favorably that
affiliates of Rivers have successfully raised capital in difficult financial markets and completed other
comparable gaming developments on time and on budget. Rivers also committed to provide a
completion guaranty if required by the financing arrangements.

Gaming operations at Rivers will be overseen by local management and Rush Street Gaming LLC,
an affiliate of Rivers. Although Rush Street has not formally been designated as the operator of the
facility, the ownership structure makes clear that Rush Street will be the driving force of the Rivers
operations. The Board finds that Rush Street is a gaming company with experience in developing,
financing and operating entertainment and gaming destinations on a scale comparable to the
proposed Rivers project.

The Board finds that Rivers presents a complete analysis of anticipated local impacts and provides
reasonable strategies for mitigating those impacts. Rivers demonstrates local support and the Board
notes that Rivers stated an intention to partner with local businesses and promote regional tourism,
including impacted live entertainment venues in the area.

Rivers stated an intention to implement a workforce development program that employs the existing
nearby labor force, including those who are currently unemployed. Rivers demonstrates organized
labor’s support of the project through signed agreements.

The Board finds that Rivers presents reasonable measures to address problem gambling, including
training employees in recognizing problem gambling.

Rivers commits to using sustainable development principles in construction and operation of the
gaming facility and will establish a hiring and training program that promotes a skilled and diverse
workforce. The Board finds that Rivers proposes to establish and implement an affirmative action
program for the engagement of minorities, women, persons with disabilities and veterans in order
to increase the diversity of the gaming industry workforce. Rivers committed to purchase primarily
domestically manufactured slot machines.

In addition, the Board notes that the proposed gaming site would support revitalization of the City

of Schenectady by replacing one of the country’s oldest brownfields with a $300 million destination
resort that would attract new visitors and help restore opportunities and vitality to the area. The Board
supports the use of a brownfield site and finds that the project will directly create jobs and indirectly
create tax income to be used for education, training and a better quality of life.

The Board finds that Rush Street Gaming’s experience in operating casinos in urban areas would help
Rivers understand the challenges of an urban development and develop creative solutions to optimize
potential. The Board believes that the placement of the gaming facility within the broader Mohawk
Harbor mixed use development strengthens the sustainability of the project.



Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Schenectady County the median family
income is $75,398.83; percent of population with a bachelor’s degree or higher is 26.8%, median
home price is $171,250, the unemployment rate is 5.2% and the poverty rate is 12.4%. The Board
concludes and finds that Schenectady County had higher levels of poverty, along with below average
home prices, than Rensselaer County and New York State averages.

Regarding Other Proposals in Region Two, Zone Two

Capital View Casino & Resort

The Capital View Application had both strengths and weaknesses in its ability to advance the
objectives of the Act. While Capital View’s ability to advance the objective of generating economic
activity and business development was comparable to that of other Applicants in the region, among
the Board’s concerns is that the level of public support for the Capital View project was significantly
less strong than was the case for other Applicants in the region. The Board is concerned with

the scope of local opposition to the Capital View proposal, despite the Town’s formal municipal
endorsement of it. The Board concludes that the Rivers facility, as part of a broader, integrated
economic development plan, made that proposal superior to the Capital View proposal..

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $325 million which the Board notes is more
than the required minimum capital investment. Capital View proposed to open the full gaming facility
within 19 months of award of a license, however the Board notes that due to legal and environmental
challenges there might have been delays in this timeline. The Board finds that the projections
submitted by Capital View estimated gross gaming revenues and gaming tax revenues in 2019

of $227 million and $82 million, respectively, and a substantial recapture rate of gaming-related
spending by residents travelling to out-of-state gaming facilities. Capital View anticipated creating
769 full-time and 256 part-time jobs. The Board finds that Capital View’s use of an established and
successful player reward program has helped create a secure and robust gaming market in the
Region and State. The Board finds that Capital View presented a gaming facility plan of a satisfactory
caliber with certain quality amenities to be included as part of the gaming facility. The Board finds that
Capital View demonstrated experience in the development and operation of a quality gaming facility.

The Board finds it likely that Capital View’s sponsors, Saratoga Harness Racing, Inc., and Churchill
Downs, Inc. combined, would have had sufficient borrowing capacity and/or commitment letters for
new financing to fund both the debt and equity components of the Capital View project. However, the
certainty of financing of Capital View was less strong than several of its competitors in the Region.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and
siting factors, that Capital View presented an analysis of anticipated local impacts and strategies for



mitigating those impacts. The Board finds that Capital View demonstrated local support in the form of
an endorsement from its local municipal entity. The Board notes, however, that there was strong grass
roots opposition to the project raising concerns as to its ability to commence operations in a timely
fashion. The Board finds that Capital View committed to partner with local businesses and promote
regional tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Capital View committed to implement a workforce development program
that used the existing labor force in the Region, including the unemployed. The Board finds that
Capital View presented reasonable measures to address problem gambling, including training
employees in recognizing problem gambling. The Board finds that Capital View committed to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that Capital View committed to establish a hiring and training program that promotes a skilled
and diverse workforce. The Board finds that Capital View listed a number of domestic slot machine
manufacturers from whom it proposed to purchase such machines. There was no commitment to
purchase only domestically manufactured slot machines or any certain percentage of such machines.
The Board finds that Capital View intended to establish and implement an affirmative action program
that identifies specific goals for the engagement of minorities, women, persons with disabilities and
veterans, in order to increase the diversity of the gaming industry workforce. The Board finds that
Capital View demonstrated organized labor’s support of the project through signed agreements.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the Region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Rensselaer County the median family
income is $75,321.64; percent of population with a bachelor’s degree or higher is 31.36%, median
home price is $171,750, the unemployment rate is 5% and the poverty rate is 11.6%. The Board
concludes and finds that, while Rensselaer County could benefit from economic development,
compared to both Schoharie and Schenectady counties, Rensselaer County showed comparatively
less indicia of economic distress and was more strongly positioned economically than the two other
potential host counties in this Region.

Hard Rock Rensselaer

The NYS Funding Application for its Hard Rock project had both strengths and weaknesses in its
ability to advance the objectives of the Act. Indeed, the choice between Rivers and Hard Rock was

a particularly difficult comparison. Among the Board’s concerns is that Hard Rock would not have
been an equity investor in the project, but merely a franchisor licensing its name. Further, the Board
concludes that the Rivers facility, as part of a broader, integrated economic development plan, would
have a wider economic development impact than the Hard Rock proposal.

Regarding the objective of advancing Economic Activity and Business Development: The Board

finds the level of total proposed capital investment was $280 million which the Board notes is more
than the required minimum capital investment. NYS Funding proposed to open the full gaming



facility in 13 months of award of license. The Board finds that the projections submitted by NYS
Funding estimated gross gaming revenues and gaming tax revenues in 2019 of $284 million and
$105.4 million, respectively, and a substantial recapture rate of gaming-related spending by residents
travelling to out-of-state gaming facilities. NYS Funding anticipated creating 889 full-time and 179
part-time jobs. The Board finds that use of an established and successful player reward program might
have helped create a secure and robust gaming market in the Region and State, although the player
database includes relatively few local market patrons. The Board finds that NYS Funding presented a
gaming facility plan of a satisfactory caliber with certain quality amenities to be included as part of the
gaming facility.

The Board finds that NYS Funding presented a strong and credible plan to finance its project.

The Hard Rock proposal had certain attractive features but also important weaknesses.

« Operating concerns. The Board was concerned that the Seminole Tribe of Florida was not
an equity investor in the project but merely a franchisor licensing the Hard Rock name to the
project. Accordingly, the Seminole Tribe of Florida would not have been as fully aligned with
the success of the project as an equity investor would have been, because it shared in the
upside but did not face the risk of loss of capital if the project was not successful.

« Facility concerns. The Hard Rock proposal was not part of a broader, integrated economic
development intended to revitalize a brownfield site, in contrast to the Rivers proposal.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and

siting factors, that NYS Funding presented an analysis of anticipated local impacts and strategies for
mitigating those impacts. The Board finds that NYS Funding demonstrated an acceptable level of local
support. The Board finds that NYS Funding committed to partner with local businesses and promote
regional tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that NYS Funding stated it intended to implement a workforce development
program. The Board finds that NYS Funding presented reasonable measures to address problem
gambling, including training employees in recognizing problem gambling. The Board finds that NYS
Funding committed to use sustainable development principles in construction and operation of the
gaming facility. The Board finds that NYS Funding stated it intended to establish a hiring and training
program that promotes a skilled and diverse workforce. The Board finds that NYS Funding intended,
but did not commit, to purchase, whenever possible, domestically manufactured slot machines. The
Board finds that NYS Funding committed to establish and implement an affirmative action program
that identifies specific goals for the engagement of minorities, women, persons with disabilities and
veterans, in order to increase the diversity of the gaming industry workforce. The Board finds that NYS
Funding demonstrated organized labor’s support of the project through a signed agreement.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty



rate. According to the New York State Division of Budget, in Rensselaer County the median family
income is $75,321.64; percent of population with a bachelor’s degree or higher is 31.36%, median
home price is $171,750, the unemployment rate is 5% and the poverty rate is 11.6%. The Board
concludes and finds that while Rensselaer County could benefit from economic development,
compared to both Schoharie and Schenectady counties, Rensselaer County showed comparatively
less indicia of economic distress and was more strongly positioned economically than the two other
potential host counties in the Region.

Howe Caverns Resort & Casino

The Howe Caverns Application had both strengths and weaknesses in its ability to advance the
objectives of the Act. Among the Board’s concerns is the credibility of the Howe Caverns financing
plans.

Regarding the objective of advancing Economic Activity and Business Development: The Board
finds the level of total proposed capital investment was $358 million which the Board notes is more
than the required minimum capital investment. Howe Caverns proposed to open the full gaming
facility within 24 months of award of license. The Board finds that the projections submitted by Howe
Caverns estimated gross gaming revenues and gaming tax revenues in 2019 of $139 million and
$52.7 million, respectively, and a substantial recapture rate of gaming-related spending by residents
travelling to out-of-state gaming facilities. Howe Caverns anticipated creating 804 full-time equivalent
jobs. The Board finds that Howe Caverns did not have access to an established player reward
program which would hinder the creation of a secure and robust gaming market in the Region and
State. The Board finds that Howe Caverns presented a gaming facility plan of a satisfactory caliber
with certain quality amenities to be included as part of the gaming facility.

The Howe Caverns proposal had certain attractive features, but also important weaknesses.

« Financing concerns. The Board has concerns with respect to the financing plans submitted
by Howe Caverns. Of critical concern to the Board was the failure of Howe Caverns to
provide in its initial Application any commitment or highly confident letters for either its
proposed equity or debt financing. The Howe Caverns sponsors stated they could not
propose a detailed capital structure prior to receiving a gaming license. Although Howe
Caverns expressed confidence in obtaining financing for its project, the Board concluded
that a critical weakness in the Howe Caverns application was the lack of financing
commitments in the amounts necessary to fully fund its project.

« Operating concerns. Although Howe Caverns demonstrated experience in the development
and operation of a quality gaming facility, the Board had concerns with the entertainment
aspects of its project. Howe Caverns would have had no access to an existing New York
area player database. Towards the end of the Board’s selection process the project’s
operator, Full House Resorts, began a corporate transition and current management was
recently replaced.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that Howe Caverns presented an analysis of anticipated local impacts and strategies for
mitigating those impacts. Generally, Howe Caverns failed to provide specific measures to mitigate
impacts. The Board finds that Howe Caverns demonstrated substantial local (and regional) support.
The Board finds that Howe Caverns committed to partner with local businesses and promote regional



tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Howe Caverns stated an intention to implement a workforce development
program that used the existing labor force in the Region, including the unemployed. The Board finds
that Howe Caverns presented reasonable measures to address problem gambling, including training
employees in recognizing problem gambling. The Board finds that Howe Caverns committed to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that Howe Caverns committed to establish a hiring and training program that promotes a skilled
and diverse workforce. The Board finds that Howe Caverns intended, but did not commit, to purchase,
whenever possible, domestically manufactured slot machines. The Board finds that Howe Caverns
committed to establish and implement an affirmative action program that identifies specific goals for
the engagement of minorities, women, persons with disabilities and veterans, in order to increase
the diversity of the gaming industry workforce. The Board finds that Howe Caverns demonstrated
organized labor’s support of the project through signed and executed agreements.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Schoharie County the median family
income is $71,695.79; percent of population with a bachelor’s degree or higher is 20.81%, median
home price is $149,160, the unemployment rate is 5.7% and the poverty rate is 14.4%. The Board finds
Schoharie County, much like Schenectady County, to be economically disadvantaged and more in
need of economic development compared with Rensselaer County.

The Board unanimously selects Lago to apply to the Commission for a gaming facility license in
Region Five, Zone Two.

Lago’s Proposed Gaming Facility

Lago, a partnership of Wilmot Gaming, LLC and PGP Investors, LLC, proposes to develop the Lago



Resort & Casino in the Town of Tyre in Seneca County. Lago’s facility is proposed to include a 94,000
square foot casino with 2,000 slot machines and 85 gaming tables, 207 hotel rooms, multiple
restaurants and lounges featuring local fare, and a spa.

Board’s Evaluation

Lago’s total proposed capital investment is $425 million. This capital investment far exceeds the
proposed capital investment required for this Region. In addition, even after considering potential
cannibalization of existing facilities, the Board observes that Lago’s proposal is projected to generate
significantly greater tax revenues to the State than the other Applications for this Region. Further,

the Board finds Lago will provide many opportunities for enhanced economic impact and increased
tourism in the Finger Lakes area. Lago proposes to complete construction within 20 months of
award of license. Lago projects gross gaming revenues and gaming tax revenues in 2019 of $282
million and $80 million, respectively, and a substantial recapture rate of gaming-related spending by
residents travelling to out-of-state gaming facilities.

The Board finds that Lago is a new company and currently does not have a player reward program or
access to an existing player database.

Lago anticipates creating approximately 1,250 to 1,500 jobs. Lago has confirmed in a signed
construction manager agreement, a commitment to use a minimum of 95 percent New York-based
contractors and 90 percent New York-based suppliers.

The Board finds that Lago proposes a thoughtful and well-designed facility that would provide a
leisurely, resort-like atmosphere for guests.

The Board finds that Lago has proposed a reasonable and credible financing plan. Lago proposes to
finance the gaming facility through a combination of institutional third-party debt and preferred equity
and common equity raised from its members. Lago’s three investors have committed to provide a total
of $90 million of cash equity investment to finance the project.

Wilmot Gaming is an affiliate of Wilmorite Inc. and the Wilmot family, which have local real estate
development experience. PGP is affiliated with M. Brent Stevens, an experienced casino developer.
The gaming facility will be operated by JNB Gaming, LLC, also an affiliate of Mr. Stevens, which the
Board finds has extensive and successful experience developing and managing regional casinos
similar in size and scope to Lago.

The Board finds that Lago presents a complete analysis of the anticipated local impacts of its facility
and provides reasonable strategies for mitigating those impacts although additional proposals to
mitigate traffic in response to local concerns may be advisable. Lago has sufficiently demonstrated
local support. The Board recommends that the Commission work with Lago to address those potential
impacts to ensure safety and minimize inconvenience to the residents of the Tyre area. Lago commits
to partner with local businesses and promote regional tourism, including impacted live entertainment
venues in the area.

Lago commits to implement a workforce development program that employs the existing labor force

in the Region, including the unemployed, and to establish a hiring and training program that promotes
a skilled and diverse workforce. Lago intends to purchase domestically manufactured slot machines.



The Board finds that Lago proposes to establish and implement an affirmative action program that
identifies specific goals for the engagement of minorities, women, persons with disabilities and
veterans in order to increase the diversity of the gaming industry workforce. Lago has organized
labor’s support of the project through signed agreements.

The Board finds that Lago presents reasonable measures to address problem gambling, including
training employees in recognizing problem gambling.

Lago proposes using sustainable development principles in construction and operation of the gaming
facility.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the Region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Seneca County the median family income
is $65,752.88; percent of population with a bachelor’s degree or higher is 21.05%, median home price
is $146,590, the unemployment rate is 5.1% and the poverty rate is 12.9%. The Board concludes and
finds that Seneca County had lower levels of median family income and residents with a bachelor’s
degree or higher below the New York state average. Additionally, median home prices were far below
the New York State average

Regarding Other Proposals in Region Five, Zone Two

Tioga Downs Casino, Racing & Entertainment

The Tioga Application had both strengths and weaknesses in its ability to advance the objectives

of the Act. The Board notes that Jeff Gural, the Applicant’s principal backer, has made significant
investments in the past in Tioga Downs and the Vernon Downs harness racetrack and video lottery
facility, and that both facilities have contributed to the economy of the Region. The Board’s mandate,
however, is to identify the projects that best advance the objectives of the Act. Indeed, the Legislature
specifically declined to reserve gaming licenses for operators of existing video lottery facilities,
requiring them instead to compete with new development projects.

Among the Board’s concerns are those with Tioga’s financing plans, including the small amount

of new equity investment proposed to be made, the resulting high debt-to-equity ratio, and the
unfavorable terms of the proposed debt facility. Further, the Board has concerns with the proposed
design of the facility, which is a partial retrofit and expansion of an existing facility.

Regarding the objective of advancing Economic Activity and Business Development: The Board finds the
level of total proposed capital investment was $128 million which the Board notes is more than the required
minimum capital investment. The partial retrofit approach to the project would allow Tioga to open the slot
machine portion of the facility within 90 days of award of license and various other amenities within 19 months.



The Board finds that the projections submitted by Tioga estimated gross gaming revenues and gaming tax
revenues in 2019 of $98 million and $31.2 million, respectively, and a substantial recapture rate of gaming-
related spending by residents travelling to out-of-state gaming facilities. Tioga anticipated creating 464 full-time
and 549 part-time jobs. The Board finds that Tioga’s access to an established player reward program would
facilitate its ability to create a secure and robust gaming market in the Region and State. The Board finds that
Tioga demonstrated experience in the development and operation of a quality gaming facility.

The Tioga proposal had certain attractive features, but also important weaknesses.

« Financing concerns. The Board has concerns about a number of aspects of the Applicant’s
capital and financing structure:

- The total amount of the proposed equity contribution to the Tioga project is only $5 million,
resulting in debt-to-equity ratios well outside of the range customarily expected by the capital
markets for a regional casino.

« The risky nature of the proposed financing and capital structure is also indicated by the
unfavorable terms of the proposed EPR loan. The interest rate on the EPR loan is 9.5%, which
will increase annually starting on the third anniversary of the loan based on increases in the
Consumer Price Index, provided further that no such annual increase shall exceed 1.75% per
annum. In addition, 4% of all revenues above a baseline amount are payable as additional
interest starting on the fourth anniversary of the loan.

« The Board also has concerns about the only source of proposed debt financing for the project.
The Applicant is relying on a commitment letter from a single lending institution—a real estate
investment trust called EPR—to provide $160 million of debt financing, which covers not only
the cost of capital improvements and expansion of Tioga Downs (approximately $92.5 million)
but also the cost of refinancing existing debt (approximately $37.5 million) and paying the
gaming license fee of approximately $35 million. EPR does not appear to have experience
in providing financing to gaming facilities, which increases the risk of relying on this single
institution for almost the entirety of the financing required for the proposed project. By contrast,
EPR is providing financing for the non-gaming Adelaar project associated with Montreign—a
type of development with which EPR does have experience.

. These financing concerns are not allayed by Mr. Gural’s guarantee of up to $50 million of the
principal amount of the EPR loan, which is a condition of the EPR loan. The guarantee is not
equity or a “keep well” commitment to provide additional capital if necessary should the project
require funding in the future, but would simply reduce the loss experienced by EPR in the event
of financial distress.

« Facility concerns. The Board is also concerned with aspects of Tioga’s design. Because Tioga’s
proposal was a patrtial retrofit and expansion of existing facilities, the result would be a patchwork of
buildings and amenities, rather than a cohesive site design and layout. For example, the expansion
calls for many of the additions to be built at the “end” of existing buildings rather than having them
centrally located. This would have resulted in larger distances between amenities and missed an
opportunity for synergies created by having certain features clustered together.

Although the Board noted that Tioga believed the project may open quickly, Tioga proposed
several phases of development. The Board was concerned that this phased development
approach would present complications in construction and operations as well as the fact that the
differentiating amenities would not open until later phases. In addition, the Board observes that
by industry standards Tioga’s hotel was too small relative to projections for visitation and Tioga’s
master plan did not include plans for expanding the hotel.



Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and
siting factors, that Tioga presented a substantially complete analysis of anticipated local impacts
and reasonable strategies for mitigating those impacts. The Board finds that Tioga demonstrated
substantial local support. The Board finds that Tioga committed to partner with local businesses and
promote regional tourism, including with impacted live entertainment venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Tioga committed to implement a workforce development program that
used the existing labor force in the Region, including the unemployed. The Board finds that Tioga
presented reasonable measures to address problem gambling, including training employees in
recognizing problem gambling. The Board finds that Tioga committed to use sustainable development
principles in construction and operation of the gaming facility. The Board finds that Tioga intended to
establish a hiring and training program that promotes a skilled and diverse workforce. The Board finds
that Tioga listed a number of domestic slot machine manufacturers and implied that it would purchase
only domestically manufactured slot machines, but did not explicitly state as much. The Board finds
that Tioga committed to establish and implement an affirmative action program that identifies specific
goals for the engagement of minorities, women, persons with disabilities and veterans, in order to
increase the diversity of the gaming industry workforce. The Board finds that Tioga demonstrated
organized labor’s support of the project through signed agreements.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:
Determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the region,
including a variety of data, such as median family income, percent with a bachelor’s degree or higher,
per capita personal income, home prices, the unemployment rate and the poverty rate. According

to the New York State Division of Budget, in Tioga County the median family income is $70,272.03;
percent of population with a bachelor’s degree or higher is 23.7%, median home price is $107,140, the
unemployment rate is 5.8% and the poverty rate is 10.2%. The Board finds that while Tioga County
could benefit from economic development, Tioga County showed a stronger economic position and
comparatively fewer indicia of economic distress than Seneca County.

Traditions Resort & Casino

The Traditions Application had both strengths and weaknesses in its ability to advance the objectives
of the Act. Among the Board’s concerns are that the Traditions financing plans, in particular the
relatively low level of proposed equity investment, compared with Lago, and consequentially a

high debt-to-equity ratio. Further, the Board is concerned with the Traditions design and whether its
proposed phase two would have been realized.

Regarding the objective of advancing Economic Activity and Business Development: The Board finds
the level of total proposed capital investment was $228 million which the Board notes is more than the
required minimum capital investment. Traditions proposed to open Phase | within 12 months of award
of license. The projections submitted by Traditions estimated gross gaming revenues and gaming tax
revenues in 2019 of $139.5 million and $41.1 million, respectively, and a substantial recapture rate of
gaming-related spending by residents travelling to out-of-state gaming facilities. Traditions anticipated
creating 678 full-time and 388 part-time jobs. The proposed use of an established player reward



program had the potential to help create a secure and robust gaming market in the Region and State.
The Board finds that Traditions presented a gaming facility plan of a satisfactory caliber with certain
amenities to be included as part of the gaming facility. The Board finds that Traditions management had
no prior experience in the development and operation of a quality gaming facility.

The Traditions proposal had certain attractive features, but also important weaknesses.

« Financing concerns. In contrast to the proposed financing of Lago, which includes cash
equity commitments of $90 million, the total amount of the proposed equity contribution
(excluding the proceeds of a sale-leaseback transaction) to the Traditions project was
substantially less than Lago’s as a percentage of their respective proposed total capital
investments. The Board notes that none of the potential financing alternatives presented
by Traditions included a significant investment of new money by the Traditions investors. In
addition, the Traditions debt financing had not been fully committed but instead relied in part
on highly confident letters from its proposed financing sources. This low level of proposed
equity investment for Traditions resulted in debt-to-equity ratios outside of the range the
Board believes is customarily expected by the capital markets for a regional casino. The
Board examined various financial ratios for Traditions, which raised concerns in regard to the
sustainability of the project.

« Facility concerns. The Board is also concerned with aspects of the Traditions design,
including the lack of a center bar and the close clustering of table games. The Board was
also concerned that phase two construction might have been subject to contingencies such
as sufficient market demand.

Local Impact and Siting Factors: The Board concludes and finds, in regard to local impact and siting
factors, that Traditions presented a substantially complete analysis of anticipated local impacts and
reasonable strategies for mitigating those impacts. The Board finds that Traditions demonstrated
substantial local and regional support. The Board finds that Traditions stated it intended to partner
with local businesses and promote regional tourism, including with impacted live entertainment
venues in the area.

Regarding workforce enhancement factors: The Board concludes and finds, in regard to workforce
enhancement factors, that Traditions stated an intention to implement a workforce development
program that used the existing labor force in the Region, including the unemployed. The Board finds
that Traditions presented reasonable measures to address problem gambling, including training
employees in recognizing problem gambling. The Board finds that Traditions intended to use
sustainable development principles in construction and operation of the gaming facility. The Board
finds that Traditions intended to establish a hiring and training program that promotes a skilled and
diverse workforce. The Board finds that Traditions stated a general but vague intent to purchase
domestically manufactured slot machines, in a manner that called into question if the majority

of gaming machines would be domestically sourced. The Board finds that Traditions committed

to establish and implement an affirmative action program that identifies specific goals for the
engagement of minorities, women, persons with disabilities and veterans, in order to increase the
diversity of the gaming industry workforce. The Board finds that Traditions demonstrated organized
labor’s support of the project through signed agreements.

Regarding providing economic assistance to disadvantaged areas of the State while enhancing
Upstate New York’s tourism industry: The Board considered the additional criterion it established:



determining which proposals best fulfill the intent of the Act in regard to providing economic
assistance to disadvantaged areas of the State while enhancing Upstate New York’s tourism industry.
In this regard, the Board considered several indicators of economic distress in counties in the Region,
including a variety of data, such as median family income, percent of population with a bachelor’s
degree or higher, per capita personal income, home prices, the unemployment rate and the poverty
rate. According to the New York State Division of Budget, in Broome County the median family income
is $63,013.65; percent of population with a bachelor’s degree or higher is 30.3%, median home price
is $112,570, the unemployment rate is 6% and the poverty rate is 17.3%. The Board concludes and
finds that Broome County had levels of unemployment and poverty that exceed the New York State
average. Additionally, Broome County had lower median home price and percentage of residents with
a bachelor’s degree or higher than the New York State average.
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CONCLUSION

The five members of the Gaming Facility Location Board volunteered to serve on the Board with full
appreciation of the importance and gravity that comes with their decisions. Individual opinions on
gambling and related issues were set aside and each member applied the statutory criteria to the
best of their abilities. They have taken their role very seriously: they have traveled the State, visited
locations, heard from hundreds of concerned citizens, consulted with renowned industry experts and
thoroughly digested voluminous materials, all while applying their individual and collective experience
and expertise to make the best choices for the host communities and other localities and regions
affected and the entire State of New York.

While the majority of the Applicants have not been selected to apply for gaming facility licenses, the
Board extends its gratitude to each of the Applicants for its commitment and interest in helping to
foster economic development in Upstate New York.

The selected Applicants, Montreign, Rivers and Lago, have an important charge at hand. As they
have throughout this process, they are expected to act and perform with the utmost integrity and
accountability to the State and taxpayers. The Commission has already begun the licensing review
process and intends to move promptly to issue licenses so that construction can begin, jobs can be
created and the economic climate can improve. The Board congratulates the successful Applicants
and wishes them the best success on their developments.




NOTABLE MILESTONES

March 14, 2012

June 21, 2013

July 31, 2013

November 5, 2013

January 1, 2014

March 12, 2014

March 24, 2014

March 31, 2014

April 11, 2014

April 23, 2014

April 30, 2014

First passage by the State Legislature of a bill to amend the New York
State constitution to allow no more than seven casinos as authorized and
prescribed by the Legislature.

Second passage by the State Legislature of a bill to amend the New York
State constitution to allow no more than seven casinos as authorized and
prescribed by the Legislature.

The Upstate New York Gaming Economic Development Act of 2013
(Chapters 174 and 175 of the Laws of 2013) is signed into law by Governor
Andrew M. Cuomo.

Voters of New York overwhelmingly approve (57 percent) an amendment of
the State Constitution, allowing no more than seven casinos as authorized
and prescribed by the Legislature.

The Upstate New York Gaming Economic Development Act of 2013 becomes
law, authorizing up to four upstate destination casinos with at least one casino
located in each of three defined regions of the State: Hudson Valley/Catskill
area, Capital Region, and Eastern Southern Tier/Finger Lakes Region. One
region may host two facilities. For a period of at least seven years from the
issuance of the first license, no facility may be located in Putnam, Rockland or
Westchester Counties, nor on Long Island or within the City of New York.

The NYS Gaming Commission appoints Gaming Facility Location Board
Members Paul Francis, Stuart Rabinowitz and William Thompson.

The New York Gaming Facility Location Board selects the firm of Taft
Stettinius & Hollister LLP as a statutorily mandated gaming advisory
services consultant.

The Gaming Facility Location Board issues a Request for Applications
(RFA) to develop and operate a gaming facility in New York State, formally
opening the bidding period for commercial casino Applicants.

Commercial casino Applicants’ first round of questions on the RFA are due.

Application fees of $1 million each to help defray the costs associated with
the processing of the Application and investigation of the Applicant are
received from 22 entities seeking to develop and operate a gaming facility
in New York State. The Gaming Facility Location Board issues answers to
the first round of questions.

A mandatory Applicant conference is held in Albany for entities seeking to
submit Applications to develop and operate commercial gaming facilities in
New York State.



May 2, 2014

May 7, 2014

May 12, 2014

May 13, 2014

May 14, 2014

May 16, 2014

June 5, 2014

June 12, 2014

June 24, 2014

June 30, 2014

July 7, 2014

July 28, 2014

August 7, 2014

August 28, 2014

September 8-9, 2014

The Gaming Facility Location Board issues a written summary of the
Applicant conference.

Applicants’ second round of questions on the RFA are due.

The Gaming Facility Location Board determines the minimum capital
investment to be expended by successful Applicants to construct their
gaming facilities.

Rolling Hills Entertainment, LLC requests and receives a full refund of the
application fee.

The Gaming Facility Location Board issues answers to the second round of
questions.

PNK Development 33, LLC requests and receives a full refund of the
application fee.

Trading Cove New York, LLC requests and receives a full refund of the
application fee.

CRCR Enterprises, LLC (joint venture of Cordish Co./Penn National)
requests and receives a full refund of the application fee.

Grossinger Development Corporation requests and receives a full refund of
the application fee.

Applications are received from 17 entities seeking to develop and operate
commercial gaming facilities in New York State.

NYS Gaming Commission appoints Gaming Facility Location Board
members Dennis Glazer and Kevin Law.

NYS Gaming Commission names Kevin Law as chair of the Gaming Facility
Location Board.

The Gaming Facility Location Board disqualifies an application by Florida
Acquisition Corporation to develop a gaming facility within the Town of
Florida, Montgomery County as its application was incomplete and did not
conform to RFA requirements.

The Board issues an application fee refund of $991,216 to Florida
Acquisition Corporation.

Applicant public presentations are held in Albany to afford each remaining
Applicant an opportunity to provide the Gaming Facility Location Board
with an overview of the contents of its Application, explain any particularly
complex information and highlight any specific areas it desires.



September 22-24, 2014 Public comment events are held in Albany, Poughkeepsie and Ithaca to
provide the Board with the opportunity to hear public sentiment, support
and concerns in regard to commercial gaming facility proposals, and to
receive input from potentially impacted communities.

October 20, 2014 The Gaming Facility Location Board meets to discuss the financial viability
of each Applicant.

November 10, 2014 The Gaming Facility Location Board meets to discuss the financial viability
of each Applicant.

November 21, 2014 The Gaming Facility Location Board meets to discuss the financial viability
of each Applicant.

December 9, 2014 The Gaming Facility Location Board meets to discuss the financial viability
of each Applicant.

December 17, 2014 The Gaming Facility Location Board unanimously approves its selections for
three entities to apply for commercial gaming facility licenses in New York
State.
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THE NEW YORK GAMING FACILITY LOCATION BOARD

The Upstate New York Gaming Economic Development Act provides that “the New York State Gaming
Commission shall establish a separate board to be known as the New York state gaming facility location
board to perform designated functions under article thirteen of this chapter.” (PML Section 109-a.)

Under the Act, the members of the Board must possess ten or more years of responsible experience in
fiscal matters, plus significant service:

e As an accountant, economist or financial analyst experienced in finance or economics

e In an academic field relating to finance or economics

e Inthe field of commercial real estate

e As an executive with fiduciary responsibilities in charge of a large organization or foundation

Board Members must be residents of New York State and cannot be elected officials. Additionally, they
cannot:
e Have a close familial or business relationship to a person that holds a license under the PML
e Have any direct or indirect financial interest, ownership, or management, including holding any
stocks, bonds, or other similar financial interests in any gaming activities, including horse racing,
lottery or gambling
e Receive or share in, directly or indirectly, the receipts or proceeds of any gaming activities,
including horse racing, lottery or gambling
e Have a beneficial interest in any contract for the manufacture or sale of gaming devices, the
conduct of any gaming activity, or the provision of any independent consulting services in
connection with any licensed establishment

The duties and authority of the Board include, without limitation, issuing the RFA for commercial casino
Applicants; assisting the Commission in prescribing the form of the application; developing criteria, in
addition to those outlined in the Act, to assess which applications provide the highest and best value
to the State, the zone and the region in which a gaming facility is to be located; determining a gaming
facility license fee to be paid by an Applicant; and determining, with the assistance of the Commission,
the sources and total amount of an Applicant’s proposed capitalization to develop, construct, maintain
and operate a proposed gaming facility license under the Act.

In addition, the Gaming Commission determined that Gaming Facility Location Board Members should
reside outside of the eligible casino Regions.




GAMING FACILITY LOCATION BOARD MEMBERS
Kevin Law, Chair

Kevin Law became President and CEO of the Long Island Association,
one of the most respected business organizations in New York State, in
September 2010. His efforts are focused on economic development and
creating a better business climate on Long Island. Law also serves as Co-
Chair of the Long Island Regional Economic Development Council.

Previously, Law led the Long Island Power Authority (LIPA), the 2nd largest
public utility in the country with over 1.1 million customers. His leadership

of the $10 billion company brought developments in energy efficiency and
renewable energy by launching the largest energy efficiency program for
any public utility in the country, by procuring the largest solar energy project
in New York State and by introducing “smart meters” to the region.

Previously, Law served as Chief Deputy County Executive for Suffolk
County, where he had oversight of all county departments consisting of 12,000 employees and a $2.7
billion budget. Prior to his tenure in Suffolk County, he was the Managing Partner of the Long Island
office of Nixon Peabody LLP and a member of the firm’s Energy and Environment Practice Group.
Before joining Nixon Peabody, Law was the Director of Real Estate for the Suffolk County Department
of Law, Assistant Suffolk County Executive for Planning, Housing and Environmental Affairs and
legislative assistant for the New York State Assembly’s Sub-Committee on the Long Island Economy.

In 2009, Law was appointed as Chairman of the Stony Brook University Council. He also sits on the
Boards of the Advanced Energy Research Technology Center, Energeia, the Association of Council
Members and College Trustees, and the North Shore LIJ Care Connect Insurance Co. Inc. He is also
the Chairman of the Long Island Housing Partnership and Chairman of Accelerate Long Island, a
consortium of Long Island’s top research institutions collaborating on converting world class research
into start-up companies.

Earlier in his career, Law served as a Trustee to the Long Island Chapter of the Nature Conservancy
and Suffolk County Community College. He was also formerly a member of the Board of Ethics for the
Town of Smithtown.

Law received an Associate of Arts from Suffolk County Community College; a Bachelor of Arts from
SUNY Stony Brook University; a Master of Science from the Graduate School of Urban Affairs and
Planning at CUNY Hunter College; a Juris Doctor from St. John’s University School of Law; and most
recently completed a Leadership Program at the John F. Kennedy School of Government at Harvard
University.



Paul Francis

Paul Francis is a business executive with more than 25 years of private sector
experience and has served as a senior policy advisor and appointee under
three consecutive New York State governors.

He currently serves as a Distinguished Senior Fellow of the Guarini Center on
Environmental and Land Use Law at NYU Law School. Francis came to public
service in 2007 as Budget Director for Gov. Eliot Spitzer after serving for two
years as a policy adviser to the Spitzer campaign. In 2008, Spitzer made him
Director of State Operations, overseeing all state agencies. He kept that post
under Gov. David Paterson until stepping down at the conclusion of the 2008
session for the role of Chief Operating Officer for Bloomberg L.P’s Financial
Products Division.

In December 2010, Governor Andrew Cuomo named Francis the State
Director of Agency Redesign and Efficiency, a new post, and installed him as Chairman of the Spending
and Government Efficiency Commission (SAGE). Francis retired from state employment in 2013.

Francis’s private jobs have included chief financial officer at Ann Taylor and Priceline.com. Francis is

the founder of venture capital firm Cedar Street Group and also served as managing director at Merrill
Lynch. He graduated from Yale College and New York University School of Law and worked for Skadden
Arps Slate Meagher & Flom. He resides in Westchester County.

Dennis E. Glazer

Dennis E. Glazer is a retired partner at the international law firm of Davis
Polk & Wardwell LLP, where he served as Co-Head of the Litigation
Department. During his legal career, Glazer advised a diverse group of
public corporations, privately held companies, financial institutions in
matters relating to significant business issues and disputes including
corporate governance matters, stockholder derivative demands and
litigation, internal investigations, shareholder litigation and administrative
and criminal investigations.

Glazer has been active and holds or has recently held leadership positions

in several not-for-profit health care organizations in Westchester County,

including serving as the Chairman of the Board of Governors of Lawrence

Hospital Center and as Chairman of Stellaris Health Network. Previously, he

served as Chairman of the Strategic Planning Committee of the Bronxville
School and Chairman of the Non-Partisan Committee for the Selection of Bronxville School Trustees. He
currently serves as a Trustee of NewYork — Presbyterian Hospital.

Glazer has served as Executive Secretary of the Program and Planning Committee of the Second
Circuit Judicial Conference and on the Second Circuit Courts Committee of the Federal Bar Council. He
clerked for the Honorable George C. Pratt, U.S. District Court, Eastern District of New York and the U.S.
Court of Appeals, Second Circuit. He graduated from Hofstra University and holds a J.D. from St. John’s
University School of Law.



Stuart Rabinowitz

Stuart Rabinowitz is the eighth president of Hofstra University, selected
by the Board of Trustees in December 2000. Prior to his appointment, he
served as dean of the Hofstra University School of Law from September
1989 through June 2001. He joined the faculty of the Law School in 1972.

President Rabinowitz has held positions with a number of government

and community organizations, including the Judicial Advisory Council

of the State of New York Unified Court System, County of Nassau. He
currently serves as a member of the board of directors for the Long Island
Association and as co-vice chair of the Long Island Regional Economic
Development Council. He has also served as a trustee of the Commission
on Independent Colleges and Universities and on the board of directors of
the Long Island Technology Network.

He is a former member of the Nassau County Blue Ribbon Financial Review Panel, former chair

of the Nassau County Local Advisory Board and a member of the Nassau County Commission on
Government Revision, which was charged with drafting a new charter and a new form of government
for the County.

President Rabinowitz received a juris doctor, magna cum laude, from Columbia University School of
Law, where he was a member of the board of editors of the Columbia Law Review and a Harlan Fiske
Stone Scholar. He graduated from the City College of New York with honors, and is a member of Phi
Beta Kappa and the American Law Institute.

William C. Thompson, Jr.

William C. Thompson, Jr. served as the Comptroller for the City of New
York from January 2002 to December 2009, where he was custodian
and investment advisor to the $100 billion-plus New York City Pension
Funds. In this role, Thompson invested hundreds of millions of dollars in
affordable housing and commercial real estate in New York City.

During his tenure, Thompson also worked with leaders of the financial
services industry to reform the operations of the New York Stock
Exchange and spearheaded the City’s innovative Banking Development
District program.

Mr. Thompson also served as a Senior Vice President in Public Finance in

the mid-1990s. He joined Siebert Brandford Shank & Company, L.L.C., the

largest minority- and women-owned municipal bond underwriter in the
country in 2010.

Prior to his work as Comptroller, he had served as Brooklyn Deputy Borough President and as a
Member and five-term President of the New York City Board of Education. Thompson is from the
Bedford-Stuyvesant neighborhood of Brooklyn, attended Midwood High School in Brooklyn and
graduated from Tufts University in 1974. He resides in Harlem.



GAMING ADVISORY SERVICES CONSULTANT AND
STATE AGENCY ASSISTANCE

The selection of a consultant to provide the Gaming Facility Location Board members with analysis of
the gaming industry and assist with the comprehensive review and evaluation of the Applications of
2013 was mandated by the Upstate New York Gaming Economic Development Act.

The New York State Gaming Commission issued a Request for Proposals for the consultant in
November 2013. The proposal put forth by Taft, Stettinius & Hollister LLP was selected over four other
timely proposals received.

Taft Stettinius & Hollister LLP has subcontracted with several entities to assist in the project, including
financial advisory firm Christiansen Capital Advisors, investment bank Houlihan Lokey and gaming
facility consultant Macomber International, Inc.

Taft Stettinius & Hollister LLP (Taft) is a national law firm with more than 400 attorneys and maintains
relevant core practice groups in the areas of gaming law, corporate finance, government contracts
and real estate development, among others. The firm has extensive experience in drafting requests
for applications and protocols for casino development projects, including evaluating the legal,
suitability, financial and local government and community impact aspects of the applications received
and preparing analysis and conclusions on the siting process. The firm has worked with the states

of Colorado, Louisiana, Michigan and Missouri and the cities of Chicago, Detroit and Springfield,
Massachusetts on gaming matters.

Christiansen Capital Advisors has advised governments, investors, casino companies, law firms
and the media concerning the gaming industry since 1988. The company has particular expertise
conducting and evaluating revenue feasibility studies for the gaming industry. Christiansen Capital
Advisors also advises industry and regulatory clients with respect to financial viability, market studies
and revenue/cost projections.

Houlihan Lokey Capital, Inc. (Houlihan) is an international investment bank with expertise in mergers
and acquisitions (M&A), capital markets, financial restructuring, valuation and strategic consulting. The
firm serves corporations, institutions and governments worldwide with offices in the Unied States,
Europe and Asia-Pacific. Houlihan is ranked as the number one M&A advisor for U.S. transactions
under $5 billion, the number one global restructuring advisor and the number one M&A fairness
opinion advisor for U.S. transactions over the past 10 years, all according to Thomson Reuters.

Macomber International, Inc. (Macomber) is an international consulting company that provides
custom development, finance/funding, operations, marketing and other services to publicly and
privately owned companies and governments. Macomber has expertise in the development, layout and
operation of casino projects.




In addition to using the services and expertise of the statutorily mandated gaming advisory services
consultant, the Board engaged the expertise and resources of Gaming Commission staff and multiple
state agencies and authorities to aid in the analysis of sections of the Applications. These include:

Department of Agriculture and Markets
Department of Environmental Conservation
Department of Labor

Department of State

Department of Tax and Finance

Department of Transportation

Division of Budget

Division of Criminal Justice Services

Division of State Police

Division of Veterans’ Affairs

Dormitory Authority of the State of New York
Empire State Development

Environmental Facilities Corporation

New York Power Authority

New York State Homes and Community Renewal
New York State Liquor Authority

Office of Alcoholism and Substance Abuse Services
Office of General Services
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APPLICATION MATERIALS RECEIVED

On June 30, 2014, The Gaming Facility Location Board received application material from 17 entities
seeking to develop and operate commercial gaming facilities in New York State. As required by

the RFA, Applicants delivered voluminous material to the Gaming Commission’s headquarters in
Schenectady. Among the materials each Applicant was required to submit were:

e Twenty identical hard copies of its Application including copies of all executed Attachments
e Ten electronic copies of its Application, including copies of all executed Attachments, in PDF
format submitted via 10 separate USB flash drives
e Ten additional USB flash drives or sets of USB flash drives containing interactive electronic
versions of each revenue, construction, employment, financial, traffic, infrastructure or similar
model, forecast, projection or table presented in an Application so the Board and the Board’s
representatives could analyze and tie the calculations and formulas used to produce such
model, projection, forecast or table
e Two sets of high-quality files of each such image, rendering or schematic suitable for large-
format printing and audio-visual display and two sets of medium-quality files of each such
image, rendering or schematic suitable for printing and web publication
e For content that Applicants intended to be exempt from disclosure under the FOIL, the
Applicant was required to also submit:
0 A letter enumerating the specific grounds in the FOIL that support treatment of the
material as exempt from disclosure
0 Two identical hard copies of the REDACTED Application
0 Two electronic copies of the REDACTED Application be submitted via two separate USB
flash drives
e Two hard copies of each Background Information Form (as defined in the RFA)
e Two electronic copies of each Background Information Form in PDF format submitted via two
separate USB flash drives

In total, the Board received and reviewed more than 150,000 pages of material.

The Board promptly began distributing the various copies to the members of the Board, its consultant
and its subcontractors, the New York State Police (for background investigations), Commission Staff,
and applicable agencies and authorities for their collective review, evaluation and consideration.




PUBLIC DISCLOSURE OF APPLICATION MATERIALS

The Board treated Applications as public records and has made them available to the public on the
Gaming Commission’s Web site with applicable exemptions pursuant to the FOIL.

Typically, applications and proposals submitted via state procurement processes (which this selection
process was not) are not considered public until after an award is granted. The Board believes that
the public had a right to see the contents of Applications before the issuance of awards and therefore
elected to post Application materials as soon as practicable after receipt.

The FOIL provides for certain exemptions from public disclosure including, among others, an
exemption from disclosure for trade secrets or information the disclosure of which would cause
substantial injury to the competitive position of a commercial enterprise. This exemption applies

both during and after the evaluation process. The FOIL also provides an exemption for records that
are “specifically exempted from disclosure by state or federal statute.” PML Section 1313(2), provides
an exemption from disclosure under the FOIL for “trade secrets, competitively sensitive or other
proprietary information provided in the course of an application for a gaming license, the disclosure of
which would place the Applicant at a competitive disadvantage.” See also Section 87(2)(d) of the New
York Public Officers Law.

Any Application submitted that contained confidential information was required to be marked
conspicuously on the outside as containing confidential information, and each page upon which
confidential information appeared was required to be marked conspicuously as containing confidential
information.

The first review of Applicants’ redactions was completed in October 2014, with additional non-redacted
Application information being made available online.

The Board determined to apply the FOIL carefully to all elements of the Application materials, as
opposed to either accepting or denying Applicants’ claims of confidentiality outright, thus avoiding
possibly lengthy legal challenges. This was achieved via detailed consideration of numerous aspects of
the Applications and considerable discussion with industry consultants and the respective Applicants.
The end result established a high level of transparency while acknowledging legitimate Applicant
concerns.

All determinations concerning whether Applications and/or related documents submitted in response
to the RFA are subject to disclosure under the FOIL were made by the Board or the Commission, as
applicable, in their sole discretion.
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APPLICANT PRESENTATIONS

On September 8 and 9, 2014, each of the 16 Applicants (other than Florida Acquisition Corp., whose
Application was deemed non-responsive) made an informational introductory presentation of its
Application to the Board. The presentation was intended to afford the Applicant an opportunity

to provide the Board with an overview of the contents of the Application, explain any particularly
complex information, and highlight any specific areas it desired. The Board had the opportunity to ask
Applicants questions during and after their presentations.

Each Applicant presented for 45 minutes, leaving 15 minutes for questions by the Board, employing a
specific schedule established by Region:

September 8, 2014

Eastern Southern Tier Region
9:00 a.m. to 10:00 a.m. Traditions Resort & Casino
10:05 a.m. to 11:05 a.m. Tioga Downs Casino, Racing & Entertainment
11:10 a.m. to 12:10 p.m. Lago Resort & Casino

Capital Region

1115 p.m. to 2:15 p.m. Capital View Casino & Resort

2:20 p.m. to 3:20 p.m. Hard Rock Rensselaer

3:25 p.m. t0 4:25 p.m. Howe Caverns Resort & Casino

4:30 p.m. to 5:30 p.m. Rivers Casino & Resort at Mohawk Harbor

September 9, 2014

Catskills/Hudson Valley

8:00 a.m. to 9:00 a.m. Mohegan Sun at The Concord

9:05 a.m. t0 10:05 a.m. The Grand Hudson Resort & Casino
10:10 a.m. to 11:10 p.m. Hudson Valley Casino & Resort

12:15 p.m. to 1:15 p.m. Nevele Resort, Casino & Spa

1:20 p.m. to 2:20 p.m. Montreign Resort Casino

2:25 p.m. to 3:25 p.m. Resorts World Hudson Valley

3:30 p.m. t0 4:30 p.m. The Live! Hotel and Casino New York
4:35 p.m. to 5:35 p.m. Caesars New York

5:40 p.m. to 6:40 p.m. Sterling Forest Resort




PUBLIC COMMENTS

The Gaming Facility Location Board received more than 12,000 pieces of unique communications
relating to the siting of casinos, with identifiable duplicates eliminated.

These communications came in the form of emails, written correspondence, post cards, petitions,
social media, organized campaigns, etc. sent to the Board via the Gaming Commission, individual
Gaming Commissioners, individual Gaming Facility Location Board Members and correspondence to
the Executive Chamber. All such communications were preserved and catalogued for the Gaming
Facility Location Board’s review and consideration.

The below analysis represents a simplified tabulation of the unique comments received. Where
identifiable, duplicative or redundant submissions by individuals or organizations were eliminated in

order to create a more accurate accounting of public sentiment:

The Caesars project was the subject of more than 1,300 comments of which 97 percent indicated
opposition while three percent indicated support.

The Capital View project was the subject of more than 1,400 comments of which 94 percent indicated
opposition and six percent indicated support.

The Grand Hudson project was the subject of two comments indicating opposition and 14 indicating
support.

The Hard Rock project was the subject of four comments indicating opposition and 18 indicating
support.

The Howe Caverns project was the subject of more than 650 comments of which two percent
indicated opposition and 98 percent indicated support.

The Hudson Valley Casino and Resort project was the subject of more than 650 comments, the
overwhelming majority consisting of an out-of-state post-card drive coordinated by a national labor
advocacy organization protesting Rush Street Gaming as an employer.

The Lago project was the subject of more than 300 comments of which 68 percent indicated
opposition and 32 percent indicated support.

The Live! project was the subject of four comments indicating opposition and 30 indicating support.

The Mohegan Sun project was the subject of 79 comments of which 56 indicated opposition and 23
indicated support.

The Montreign project was the subject of 85 comments of which 57 indicated opposition and 28
indicated support.

The Nevele was the subject of more than 1,700 comments with all but one all indicating support.



The Rivers project was the subject of more than 750 comments, with the overwhelming majority
consisting of an out-of-state post-card drive coordinated by a national labor advocacy organization
protesting Rush Street Gaming as an employer.

The Resorts World Hudson Valley project was the subject of more than 450 comments of which 99
percent indicated opposition and one percent indicated support.

The Sterling Forest project was the subject of more than 3,400 comments of which 95 percent
indicated opposition and five percent indicated support.

The Tioga Downs project was the subject of 395 comments with all but one indicating support.

The Traditions project was the subject of more than 1100 comments of which three percent indicated
opposition and 97 indicated in support.

The Board received more than 200 general comments regarding the siting of casinos in Sullivan
County and the Catskills, with six percent indicating opposition and 94 percent indicating support.

The Board received more than 40 general comments regarding the siting of casinos in Orange County,
with 89 percent indicating opposition and 11 percent indicating support.

Additionally, the Board received more than two dozen general comments regarding the siting of
casinos in New York State, with three quarters indicating opposition and one quarter indicating support.




PUBLIC COMMENT EVENTS

The Board convened three 12-hour public comment events, one in each eligible Region, to provide

the Board with the opportunity to hear from concerned members of the communities involved and to
have the opportunity to address questions and concerns about the proposal by Applicants to build
gaming facilities in the Region, including the scope and quality of the gaming area and amenities, the
integration of the gaming facility into the host municipality and nearby municipalities and the extent of
required mitigation plans. At these Webcast sessions, the Board received input from members of the
public from impacted communities. The Board purposefully selected locations and venues in counties
and municipalities where no Applicants had proposed projects. The public comment events were held:

September 22, 2014 at the Albany Holiday Inn Turf on Wolf Road, Albany, N.Y.
September 23, 2014 at the Grandview, Poughkeepsie, N.Y.
September 24, 2014 at The Hotel Ithaca, Ithaca, N.Y.

These events were free and open to the public. These events were well-attended, and thousands

of New Yorkers came to express their views. Some did so orally by speaking from the podium while
others wore shirts expressing their support or opposition to a specific proposal. In addition, the

public submitted written materials to the Board before, after and during the public comment events.
Representatives from the Applicants in each Region were required to attend the public comment event
for that Region. Representatives of the host municipalities, representatives of nearby municipalities
and representatives of any impacted live entertainment venue also attended the public comment
events.

To ensure fairness, individual comment segments were limited to five minutes each. To accommodate
members of the public with scheduling, the first five time slots per hour were available for speaking
time reservations on a first-come, first-served basis. The balance of each hour was filled the day of
each public comment event on a first-come, first-served basis.

In addition to oral statements, the Board accepted written submissions at each event and for seven
days following the event.

The Board heard more than 400 individual speakers at the three public comment events.

Approximately 30 percent of the total project-specific comments voiced opposition to a project, while
approximately 70 percent indicated support for a project.

The Caesars project was the subject of more than a dozen comments with nearly three quarters
indicating support.

The Capital View project was the subject of more than 50 comments with approximately four out of
every five comments indicating opposition.

The Grand Hudson project was the subject of more than a dozen comments all indicating support.

The Hard Rock project was subject of a dozen comments overwhelmingly indicating support.



The Howe Caverns project was the subject of more than 30 comments all in support. It should be
noted that the collective supporters were very enthusiastic in demonstrating their preference at the
event.

The Hudson Valley Casino and Resort project was the subject of 10 comments with the overwhelming
majority indicating support.

The Lago project was the subject of more than five dozen comments with approximately 40 percent
indicating opposition and 60 percent indicating support.

The Live! project was the subject of six comments of which two indicated opposition and four indicated
support.

The Mohegan Sun project was the subject of three specific comments all in support. The project was
also mentioned in nearly 30 supporting comments regarding the general siting of casinos in Sullivan
County (along with Montreign).

The Montreign project was not the subject of any specific comment. However, the project was
mentioned in nearly 30 supporting comments regarding the general siting of casinos in Sullivan County
(along with Mohegan Sun).

The Nevele was the subject of a dozen supportive comments.

The Rivers project was the subject of more than 40 comments with approximately four out of every five
comments indicating support.

The Resorts World Hudson Valley project was the subject of five specific comments all indicating
support.

The Sterling Forest project was the subject of more than 30 comments of which the overwhelming
majority was in opposition.

The Tioga Downs project was the subject of more than two dozen comments overwhelmingly
indicating support.

The Traditions project was the subject of approximately three dozen specific comments
overwhelmingly indicating support.

The Board heard nearly 30 general, non-specific comments overwhelmingly supporting the siting of
casinos in Sullivan County and seven general, non-specific comments overwhelmingly opposing the
siting of casinos in Orange County.

Additionally, the Board heard three comments generally opposing the siting of casinos in New York
State.

The Board found many of the comments helpful to its deliberations. The Board expresses its

appreciation to those who took the time and trouble to attend the public comment sessions,
particularly those who spoke and submitted written comments.



ISSUANCE OF LICENSES

Upon these recommendations, the Board understands that the Commission will undertake its licensing
process for the selected Applicants. If the Commission finds a selected Applicant suitable for licensing,
the Commission will issue a commercial gaming facility license, including any terms and conditions to

the license that the Commission may require.
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SUMMARY OF EACH APPLICANT

The following summaries were prepared by staff, based on the Applications and input from Board
experts and various State agencies that reviewed and commented upon aspects of the Applications
within their areas of expertise.

Applicants are listed in alphabetical order by project name within each region chronologically as
defined by the Upstate Gaming and Economic Development Act. Logos from each Applicant are used
for ease of navigation only and were taken from each Applicant’s project Web site.

Region 1: Catskill/Hudson Valley

Caesars New York

The Grand Hudson Resort & Casino
Hudson Valley Casino & Resort

The Live! Hotel and Casino New York
Mohegan Sun at The Concord
Montreign Resort Casino

Nevele Resort, Casino & Spa

Resorts World Hudson Valley
Sterling Forest Resort

Reqion 2: Capital Region

Capital View Casino & Resort

Hard Rock Rensselaer

Howe Caverns Resort & Casino

Rivers Casino & Resort at Mohawk Harbor

Region 5: Eastern Southern Tier/Finger Lakes Region

Lago Resort & Casino
Tioga Downs Casino, Racing & Entertainment

Traditions Resort & Casino



Caesars New York

Caesars Entertainment proposed to develop Caesars New York (“Caesars”) in the
Village and Town of Woodbury in Orange County. According to Caesars, the resort
would have resided on a 115-acre site with approximately 300 hotel rooms, suites and
villas, with a casino hosting 2,560 slot machines, 190 table games and 50 poker
tables. The facility would have included multi-use entertainment and event spaces, be
the East Coast home of the World Series of Poker and include a luxury spa, pool,
fithess center and restaurants and dining options featuring notable chefs.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

The Caesars projected capital investment was $880 million. The Caesars total capital
investment less excluded capital investment was proposed to be $545 million. There was
no prior capital investment.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))
Caesars did not propose a supplemental tax payment or increased license fee.

Caesars projected the fiscal impact to the State in the range of $75-$136 million in year
one and $192-$373 million in year five. Caesars projected the fiscal impact to the
Catskills/Hudson Valley in the range of $71-$127 million in year one and $186-$359
million in year five. Board experts noted that these revenues may not be achieved if
financial projections were not met or exceeded.

Caesars estimated that the direct, indirect and induced economic impact from the
project’s operation in 2018 would be $465.1 million to the State, $418.9 million to the
region and $464.1 million to the host county/municipality. Board experts noted that these
results may not be achieved if the Caesars financial projections were not met or
exceeded. The Board also noted that Caesars did not provide an estimate for the
economic impact of the facility’s construction.

Providing the highest number of quality jobs in the gaming facility. (§ 1320(1)(c))

Caesars estimated to support 2,129 full-time and 703 part-time jobs.
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Caesars committed to using New York-based businesses for 100 percent of the
construction phase as well as for the furniture and fixture needs. Caesars made a
commitment to local hiring and sourcing in a Memorandum of Understanding with
building trades, a host community agreement and a labor peace agreement.

Caesars anticipated total construction worker hours of 3,039,502.

Building a gaming facility of the highest caliber with a variety of quality amenities to
be included as part of the gaming facility. (8§ 1320(1)(d))

Caesars proposed a casino and hotel resort located on a 115-acre site bordered to the
west by New York State Route 17M and New York State Route 17 located to the north of
the site. The Metro-North Harriman Station and Interstate 87 are located just east of the
site.

Caesars proposed a four-star, Caesars-branded resort comprising the following:

e 138,130-square-foot casino with designated high-limit areas;

e 300-room hotel with a fitness center, salon, spa and pool;

e Flexible convention, entertainment and meeting space with pre-function, back of
house and kitchen areas;

e Seven restaurants;

e Six bars/lounges; and

e An outdoor seasonal amphitheater and festival lawn.

Caesars explained that the casino, hotel and parking would be located to achieve several
goals, including to:

e Minimize impact on natural features of the site;

e Achieve views from I-87 traveling north;

e Maximize views from guest rooms to the Harriman State Park to the east and the
farmlands to the south and west; and

e Allow guests to access the site through walking and jogging trails that provide
appreciation of the natural wetland vegetation.

Caesars anticipated that the property would open with all proposed facilities and services
completed. State agency review noted that some of the site may be undevelopable due

to the presence of wetlands.

Caesars proposed a single-level, 138,130-square-foot casino providing the following mix
of games:
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e Slots—2,560 (including 100 high-limit slots);

e Table games—190 tables (including 16 high-limit tables, 16 “specialty” tables and five
“private” tables); and

e Poker tables—50 “World Series of Poker” tables.

The casino would have offered segregated high-limit areas and high-limit lounges for VIP
players. Additionally, the casino would offer some luxurious private gaming lounges.

Caesars stated that differentiating factors of the proposed casino relative to existing New
York casinos were:

e A higher quality level (four-star);

e The Caesars brand;

e The capabilities of the Total Rewards Program; and

e A high level of customer service (obtained from the experience of Caesars at 53 other
properties).

Board experts noted that the Caesars Total Rewards Program is one of the most robust
rewards programs and player databases in the industry and has been accumulated
across 53 properties. The program would have given Caesars the ability to identify
proactively players who deserve additional perquisites and to quickly deliver targeted
and escalating levels of service.

Board experts noted concern that the implied Caesars casino utilization rate of 99
percent throughout a 24-hour gaming day was too high.

Board experts noted that the forecasted daily visitor demand was not met by the gaming
capacity and that the number of gaming positions was too few for the projected demand.

Caesars proposed a single 300-room hotel tower comprising:

e 230 standard rooms (400 square feet each);

e Six suites (600 square feet each);

e 54 suites (800 square feet each);

e Eight suites (1,275 square feet each); and

e Two suites or “villas” (3,500 square feet each).

Caesars proposed that the hotel would be Caesars-branded and would be of four-star

quality. The hotel would offer an indoor pool with pool bar (3,500 square feet), fithess
center (4,800 square feet) and salon and spa (5,400 square feet).
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For hotels of comparable quality, Caesars provided the following as examples:

e Caesars Palace Las Vegas;
e The Cromwell Las Vegas;
e Harrah’s Atlantic City;

e Harrah’s New Orleans;

e Ritz Carlton Westchester;

e Mondrian New York; and

e Viceroy New York.

Board experts suggested that the four-star quality would allow Caesars to serve the
lower-five-star market segment while still being in reach of the upper mass market.

Board experts noted that because the hotel is located so close to the property boundary
line and I-87 there would be little-to-no room to add an outdoor terrace, pool or
social/entertainment/party space at its base to leverage the view even further.

Caesars noted that hotels in the area could serve Caesars overflow. The current local
hotels include a Hampton Inn, Days Inn and America’s Best Value Inn. Board experts
noted that these three hotel chains are three-star branded (and can deteriorate to a two-
star level depending upon maintenance and service) and are not suitable for overflow of
guests seeking a four-star experience.

Caesars proposed 64,600 square feet of multi-purpose entertainment and meeting
space including back of house, catering and support areas. This space would have
provided approximately 20,000 square feet for hosting entertainment (concerts, comics,
etc.), conventions, meetings, or other events, and could have been configured for one
large event or several smaller events (up to nine rooms in total). Capacity of this space
would have been 1,333 in a traditional banquet-style (dinner) event and 4,000 for
standing-room-only events. Presumably capacity for theater-style seating (traditional for
concerts) would have provided capacity somewhere in between these two numbers.
Business center services would have been provided for guests through the hotel
concierge and front desk.

Caesars proposed two primary entertainment venues:

e A 20,000-square-foot multi-purpose entertainment and meeting space that could
have been configured into one large room to host concerts and other entertainment
events. Capacity for this space was 1,333 in a banquet setting and 4,000 in a
standing-room-only event. Presumably for concerts or other entertainment, theater-
style seating capacity would have been between these two capacities.
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e An outdoor amphitheater and festival lawn that would have been used for concerts
and festivals. Capacity for this space is 4,000 (2,000 seats with capacity on the lawn
of an additional 2,000).

At the indoor multi-purpose space, Caesars expected to host two to three live events per
month, with an average ticket price of $40-$60 per event. At the outdoor amphitheater,
Caesars expected to host eight to 12 shows per year.

Board experts noted that the multi-purpose space was large and could have been
sectioned into smaller areas (up to as many as nine individual spaces), allowing for large,
medium and small functions to take place (possibly at the same time). The pre-function
space would have been large, upscale and was to have views of the outside resort
landscape. The 8,000-square-foot outdoor terrace would have been adjacent to the
multi-purpose space and could have been used for its own functions. The 4,000-seat
outdoor amphitheater and festival lawn could have been used reliably from June to
September for concerts and events.

Board experts noted that Caesars has experience and capability with all levels of
entertainment and entertainers. The Caesars pro forma indicated that entertainment was
intended to be a “marketing tool” and not a profit center.

Board experts noted the absence of a nightclub. For a casino catering to the upscale,
sophisticated New York City and urban Northeast target markets, Board experts
suggested that this seemed a significant omission.

Board experts suggested that the Caesars entertainment strategy did not appear to keep
up with Caesars Palace in Las Vegas, which has a 4,000-seat Coliseum, a showroom and
multiple lounges. Board experts suggested that, despite huge entertainment experience
and resources available to Caesars, the proposed facility provided only compromised
and seasonal entertainment venues.

Caesars proposed six restaurants and a coffee shop totaling 38,800 square feet. Caesars
also proposed five bars/lounges totaling 7,600 square feet with total capacity of 190
patrons. Additionally, a player’s lounge of 3,000 square-feet (60 seats) would have been
provided.

As for other amenities, Caesars proposed one retail outlet (1,500 square feet), a public art
program, a salon and spa, a fitness center, a pool, outdoor hiking trails and walkways,
and the outdoor amphitheater and festival lawn.

As for the quality of the non-gaming amenities, Caesars stated that it planned to develop

a resort that included amenities of a “substantially higher caliber” than anything in the
immediate surrounding area. Additionally, Caesars planned to highlight local and
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regional products and goods and services. For example, Caesars established
partnerships with local businesses including restaurants, hotels, retail and attractions.

Board experts noted that retail was limited to only one sundries shop. Presumably this
was because of the close proximity of the site to the Woodbury Common Premium Outlet
Mall. Board experts suggested that, even with the outlet mall, the Caesars positioning as
a four-star luxury resort could have warranted some additional higher-end retail.

Board experts suggested that the facility would not have offered many recreation options
outside of the casino, pool and spa. There were trails and walkways but not many other
outdoor activities to position the facility as a “resort.” The development lacked any family
offerings (i.e., no movie theater, bowling, arcade, adventure courses, etc.) to promote
family stays.

Caesars provided a detailed description of proposed internal controls that reflected
current industry standards. Caesars security and surveillance standards were comparable
to those at New York State video lottery facilities and were well-defined.

Offering the highest and best value to patrons to create a secure and robust gaming
market in the region and the state. (§ 1320(1)(e))

Caesars stated that its loyalty program maintains the largest casino loyalty customer
database. Since its inception in 1997, the loyalty program has registered millions of
members. Today, the Caesars loyalty program tracks gaming play and hospitality
spending at covered facilities. Caesars claimed that its customer-relationship
management capabilities have enabled the company to drive a premium in gaming
revenue per unit over its competition in the markets in which it operates. Caesars stated
that its loyalty program would be used for marketing promotion and advertising of the
Caesars facility. All customer data from its loyalty program is exclusive to Caesars.

Board experts suggested that Caesars possessed a competitive advantage due to its
Total Rewards loyalty program, which is the largest casino customer reward/loyalty
program (by number of registered patrons), with a significant number of existing, active
guests in the Total Rewards database living within 200 miles of the proposed Caesars
facility.

The Caesars proposed facility was not part of a formal economic plan.
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Providing a market analysis detailing the benefits of the site location of the gaming
facility and the estimated recapture rate of gaming-related spending by residents
travelling to an out-of-state gaming facility. (8 1320(1)(f))

The site for Caesars would have been easily accessible for visitors. The site was located
parallel to Interstate 87 on one border and Route 17 on the other. The distance from the
exit/entry would have been approximately two miles from the site. The Metro-North
Harriman train station shares a site boundary and would have been served via a direct
access road by Caesars shuttles, resulting in a less-than-five-minute trip to the gaming
facility in most circumstances. The motor vehicle entry would have been placed at the far
end of the site, providing visitors with a meandering driveway and rural/country, resort-
like arrival. The casino and hotel tower would have sat at the highest point on the site.
The site would have been within a 10-minute shuttle trip of the Woodbury Common
Premium Outlet Mall, which claims to attract nearly 13 million visitors per year.

Caesars estimated the average recapture rate of gaming revenues from New York
residents traveling to out-of-state gaming facilities for the average case at $57 million
($76 million for the high case; $38 million for the low case).

Offering the fastest time to completion of the full gaming facility. (8 1320(1)(g))

Caesars stated it would open the facility within 24 months of award of license and receipt
of SEQRA approval. This estimate may have been unrealistic, as the schedule for
completing SEQRA review may have been overly ambitious.

The Caesars proposed site was an approximately 115-acre site comprising several
parcels. There are 30 acres of mapped wetlands on the site. It is not clear what the
extent of wetland impacts would be, although most of the development is north of a large
wetland complex and that most wetland and stream impacts could likely be avoided. The
project could have required time-of-year restrictions for tree removal and/or a survey for
protected species of bats. The site could have also contained habitat for the timber
rattlesnake and therefore a survey could have been required. If the project would have
resulted in impacts to protected species or habitat, various state environmental and other
permits would have been required.

Demonstrating the ability to fully finance the gaming facility. (8 1320(1)(h))

Caesars is wholly-owned by Caesars Growth Partners, which intended to finance the
project through a capital contribution from cash on-hand and committed third-party
institutional debt. Caesars Growth Partners is well capitalized but has a troubled credit
rating due to litigation and threats of reorganization. Caesars stated the project would be
funded with a combination of senior secured debt and cash equity. Caesars stated that
there would have been no new public equity issued in order to fund the project. Caesars
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received a commitment letter and credit facility term sheet from a large financial
institution and received several highly confident letters from other large financial
institutions.

Caesars Growth Partners committed to provide 100 percent of the contemplated equity
investment, thus reducing the complication and time required to raise the necessary
equity capital and begin construction.

Demonstrating experience in the development and operation of a quality gaming
facility. (8 1320(1)(i))

The Caesars group of companies owns and operates 53 properties across seven
countries with nearly 70,000 employees.

Caesars asserted that it is number one or two in market share in every United States
gaming market. Its properties feature more than two million square feet of casino gaming
space, 1.6 million square feet of meeting space, 44,000 hotel rooms, 390 restaurants,
bars and clubs and 302 retail shops.

Board experts noted that none of the Caesars recent and proposed greenfield
developments was comparable in size and complexity to Caesars New York. The next
largest recent or currently proposed development had total investment of about 50
percent of the total investment projected for Caesars New York and projected gross
gaming revenues three years after opening (i.e. “stabilized”) of approximately 33 percent
of those projected for Caesars New York. None of the Caesars recent and currently
proposed developments featured a hotel or a similar number or diversity of food,
beverage and entertainment options as this proposal. Although completed earlier and
not a greenfield project, Caesars has refreshed and substantially renovated its flagship
Las Vegas property, Caesars Palace, through a series of projects. Board experts
suggested that the success of this refreshment and renovation indicated significant
project management expertise but did not fill the gap in recent experience generating
new demand for a facility of the size and complexity of Caesars New York.

Board experts noted that Caesars operations in regional gaming markets generally were
under its Harrah’s and Horseshoe brands, which target a less premium market than the
Caesars brand that was proposed for New York. Caesars currently operates under its
premium Caesars brand only in Las Vegas and Atlantic City and therefore has limited
experience marketing and operating premium-branded gaming facilities in regional
markets.

Board experts noted that Caesars has demonstrated a willingness to close (rather than

invest in) underperforming properties. It closed three properties in 2014, including
Golden Nugget London, Harrah’s Tunica in Mississippi and Showboat Atlantic City.

65



Caesars New York

LOCAL IMPACT AND SITING FACTORS

Mitigating potential impacts on host and nearby municipalities which might result
from the development or operation of the gaming facility. (8 1320(2)(a))

Caesars projected that total impacts to the host communities resulting from the casino
project would be approximately $8.8 million each year in the average case.

The Town of Woodbury (the host municipality) was expected to incur additional
operational expenses of about $4.9 million annually for its police department and general
governmental services. This amount did not include capital expenses that may be
necessary to upgrade communications systems to better facilitate emergency response
to the resort-casino complex. The Village of Woodbury expected impacts from the
proposed development to its fire department, building inspection department and to
general services provided by the Village in the approximate amount of $1.1 million
annually. In addition to these operational impacts, the Village would also require
additional capital spending to purchase a ladder truck capable of servicing the proposed
hotel building and possibly to renovate the existing fire department to accommodate the
larger vehicle.

Orange County would have experienced increased annual expenditures of about $1.5
million for its Sheriff’'s Office and, to a lesser extent, 911 call center and building
inspection services, according to Caesars. The State Police and Woodbury community
ambulance were each projected to incur marginally higher annual expenses of less than
$200,000 for emergency medical and police services.

Initially, the agreements with the Town of Woodbury and the Village of Woodbury
provide for a Caesars payment of each municipality’s costs in determining the casino
project’s impacts and for payment of real estate taxes based upon a $19 million minimum
assessment. Caesars also would have made upfront payments of $4 million and $6
million to the Town and Village, respectively. Caesars additionally committed to make
ongoing impact payments to the Town and Village to mitigate all increased costs for
municipal services. Furthermore, Caesars committed to other support and mitigation
efforts for both municipalities, including an agreement to establish an annual $100,000
general services fund for the Village of Woodbury, as well as other utility and
infrastructure development initiatives. In addition, Caesars committed $20 million to fund
Town and Village traffic improvements.

Caesars submitted studies from its engineer regarding demand and impacts on water,
sewer, electricity and natural gas infrastructure. Caesars proposed to connect to the
Town of Harriman water supply, which provided a letter committing to serve the project,
but is required to identify and fund additional well capacity. If additional well capacity
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could not be developed in the Harriman system, Caesars had a MOU with the adjoining
community of Woodbury to make up the shortfall from existing, excess Woodbury supply.
In addition, Caesars would have contributed funding for a new Town of Harriman supply
tank, which would have helped service the flow requirements for the Caesars project and
may pay to upgrade approximately 9,000 feet of Harriman water main. No reference was
made for waste water.

Caesars proposed to connect to the Town of Harriman gravity sewer and, thereby, to the
Orange County Sewer Treatment Plant, which is approximately 1,000 feet from the
project. It appears that the Town is satisfied that adequate sewer capacity exists to
transmit flows from the Caesars project. Caesars provided a letter from Orange County
confirming capacity of the sewer treatment plant to treat flows from the Caesars project.

The local utility, Orange and Rockland Utilities, would have served electricity to the
project by existing overhead transmission lines adjacent to the project site. Caesars
presented a letter from the utility confirming capacity to service the projected load from
the Caesars facility. Caesars stated that an existing, unused connection of adequate
capacity is available at the local substation.

Caesars reported that, based on site investigations and habitat assessments, suitable
habitat for timber rattlesnake is absent on the project site so that no impacts on the
species would have been expected to occur. Caesars did not present an assessment of
the projected impacts on the wetlands or any proposed mitigation.

Caesars presented a detailed analysis of the proposed exterior lighting by its lighting
designer. The analysis described a design using cutoff fixtures designed to minimize light
stray in an orientation generally designed to direct spillover away from the site perimeter
and neighboring land uses.

Caesars stated that there is a sufficient local labor pool to meet the employment needs of
the proposed casino and there is unlikely to be a significant influx of individuals and
families from outside the region, due to the sheer size of the unemployed labor pool
within a 45-minute drive of the facility. Thus, Caesars believed that the local market has
adequate capacity and housing diversity to meet the needs of any workers moving to the
area.

With respect to school population increases, Caesars suggested that any future change
in total enroliment, whether casino-related or not, could be mitigated. In addition, each of
the school districts in the Woodbury area would have some capacity to absorb new
students, because enrollments have been declining since 2009.
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Gaining public support in the host and nearby municipalities, which may be
demonstrated through the passage of local laws or public comment received by the
board or gaming Applicant. (§ 1320(2)(b))

The Caesars host community is the Town of Woodbury. Caesars provided a resolution in
support of its project adopted by the Town Board of the Town of Woodbury on June 25,
2014 and by the Board of Trustees of the Village of Woodbury dated June 12, 2014.

Caesars also provided letters, emails and petitions of support from local businesses and
vendors, residents, unions and trade councils, as well as MOUs with various businesses
for participation in the Caesars Total Rewards loyalty program, which would have
enabled customers to redeem Total Rewards credits at those local businesses.

The Caesars project was the subject of more than 1,300 comments, of which 97 percent
indicated opposition while three percent indicated support. Additionally, the Board
received more than 40 general comments regarding the siting of casinos in Orange
County, with 89 percent indicating opposition and 11 percent indicating support.

At the public comment event, Caesars was the subject of more than a dozen comments
with nearly three quarters indicating support. Additionally, the Board heard seven
general, non-specific comments overwhelmingly opposing the siting of casinos in Orange
County.

Operating in partnership with and promoting local hotels, restaurants and retail
facilities so that patrons experience the full diversified regional tourism industry. (8
1320(2)(c))

Caesars stated that in addition to the events that Caesars had already sponsored, such
as the Woodbury Community Day Golf Outing and the annual Woodbury Community
Fireworks, Caesars had partnered with The Woodbury Chamber of Commerce to aid the
Chamber in, among other things, reestablishing a walkable downtown community in
Central Valley and sponsoring a local shopping guide that would be distributed at the
project and on the Caesars Web site. A Caesars office also would have been located in
Central Valley to experience firsthand the issues confronting the area. Caesars also
would have enrolled local businesses in its Total Rewards loyalty program and
encouraged employees to support and frequent local businesses. Finally, Caesars would
have partnered with Woodbury Common, a premium outlet shopping mall. Caesars also
intended to cross-promote within the Lower Orange County region. In addition to
partnering with local businesses, including within the Total Rewards loyalty program,
Caesars would have cross-promoted 10 neighboring downtown communities and join 15
local chambers of commerce.

Caesars stated it was comfortable partnering and working with small businesses and that
doing so is part of the company’s “DNA.” A Caesars affiliate has an integrated supplier
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diversity program, complete with inclusion targets for bid solicitations and by category.
By using best practices, the Caesars affiliate is able to ensure inclusion in bid solicitations
resulting in increased spend in operating expenses with MWBE vendors.

Caesars supplied a list of approximately 80 businesses and/or organizations with whom
Caesars has entered into a MOU. The list includes such entities as Woodbury Common
Outlets, Downtown Sugar Loaf, Woodbury Chamber of Commerce, Keller Williams Realty,
Orange County Nursery and Stone Supply, the Greater Monroe Chamber of Commerce
and others.

Establishing a fair and reasonable partnership with live entertainment venues that
may be impacted by a gaming facility under which the gaming facility actively
supports the mission and the operation of the impacted entertainment venues. (8§
1320(2)(d))

Caesars stated that it had explored potential relationships with various local live
entertainment venues and The Upstate Theater Coalition for a Fair Game, but had not
entered into agreements. Instead, Caesars proposed to identify an academic or arts
institution (or a newly established charitable entity, if no institution could be found) that
could independently and objectively administer an entertainment promotion fund
established by Caesars and any other parties wishing to contribute. Caesars would have
seeded the promotion fund and the monies in the fund would have been distributed by
the administrator according to the actual impact the casino has upon the venue.

WORKFORCE ENHANCEMENT FACTORS

Implementing a workforce development plan that utilizes the existing labor force,
including the estimated number of construction jobs a proposed gaming facility would
generate, the development of workforce training programs that serve the unemployed
and methods for accessing employment at the gaming facility. (§ 1320(3)(a))

Caesars stated that it supported the continuous need to grow and develop its workforce
at all organizational levels. To that end, Caesars stated that it would have engaged in a
local-area integrated approach to recruitment and training. Its goal was to advance
employees beyond basic skills, helping them to acquire transferable knowledge that
permits new and better opportunities for career advancement. This approach, Caesars
asserted, increases the opportunities for both the underemployed as well as the
unemployed.

Caesars stated that its affiliates operate 53 properties and employ more than 70,000
people, 75 percent of whom hold full-time positions. Caesars stated that in every area in
which it operates, it is committed to providing a vibrant place to live and work. Caesars
stated that local hiring is the backbone of its affiliates’ team building.
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Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees to identify patrons exhibiting problems with gambling.
(8 1320(3)(b))

Caesars stated that its on-site responsible gaming program would have incorporated
responsible gaming messaging pursuant to State regulations and any other language
approved or recommended by the Gaming Commission. This program would have
included information on responsible gaming in general, information targeted towards
seniors, information related to casino odds and information in regard to self-restriction
options available to patrons, including denial of check cashing privileges, denial of credit
extensions and removal from promotional mailing lists, as well as information on self-
exclusion.

Caesars stated that it would have maintained a toll-free helpline to assist patrons
requesting self-restriction or self-exclusion information, and all employees would have
been trained on the importance of responsible gaming and Caesars policies and
procedures. Caesars would have created a responsible gaming committee to monitor
responsible gambling efforts. Caesars would have had policies to impose limitations on a
patron’s gambling privileges upon the occurrence of certain triggering events, including
receipt of substantial, reliable written information that a patron does not engage
responsibly in gaming activity (e.g., information from family, a therapist, etc.), or
statements by the patron indicating that he or she does not gamble responsibly. If any
patron would have been found to have used the Caesars gaming facility contrary to the
terms of exclusion, the patron would have been required to forfeit winnings pursuant to
State policy, or in the absence of such policy, with Caesars policy. Caesars also would
have an employee self-exclusion policy, as well as an employee assistance program to
further assist employees who may have responsible gaming issues.

Caesars stated that it would have used a nationwide responsible gaming information
technology application that would interact with the Caesars casino management system,
which Caesars would have used in connection with its efforts to identify excluded
persons and prevent transactions. Caesars would have kept a responsible gaming log of
comments that cause concern and any actions taken as a result of such concern. This
recordkeeping would assist employees in making decisions whether or not to have a
conversation with a customer in regard to responsible gambling.

Caesars stated that its customer exclusion policy would have allowed a patron to request
self-restriction or self-exclusion.

Caesars stated that it would have sought to participate in New York’s Responsible Play

Partnership, and to that end, has entered into an agreement with the National
Association of Social Workers—NYS Chapter, New York Mental Health Counselors
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Association, the New York Association for Marriage and Family Therapy and the National
Association for the Advancement of Psychoanalysis to explore collaboratively strategies
to address problem gambling and promote responsible gaming in New York.

Utilizing sustainable development principles including, but not limited to:
(1) having new and renovation construction certified under the appropriate
certification category in the Leadership in Energy and Environmental Design Green
Building Rating System created by the United States Green Building Council;
(2) efforts to mitigate vehicle trips;
(3) efforts to conserve water and manage storm water;
(4) demonstrating that electrical and HVAC equipment and appliances would be
Energy Star labeled where available;
(5) procuring or generating on-site 10 percent of its annual electricity consumption
from renewable sources; and
(6) developing an ongoing plan to submeter and monitor all major sources of
energy consumption and undertake regular efforts to maintain and improve
energy efficiency of buildings in their systems. (8§ 1320(3)(c))

The proposed Caesars development was on a vacant site located just north of the
Harriman train station. Caesars stated that the site was previously approved for 1.5 million
square feet of mixed-use development that was never constructed. Caesars stated that it
would run shuttle buses between the train station and the Caesars development.

State agency review suggested that the traffic improvements Caesars proposed involved
substantial interchange modifications and would have required tailoring to meet previous
commitments made by the NYSDOT, as well as potential area stakeholder needs.
Caesars stated that it was prepared to contribute at least $20 million toward such traffic
improvements, which Caesars believed was well in excess of the estimated $8 million of
expected costs.

Caesars committed to achieving a minimum silver LEED certification and would have
strived to achieve a gold LEED certification for its project.

Caesars presented specifications describing high-efficiency HVAC systems meeting
applicable national standards. For all applicable equipment, Caesars committed to use

Energy Star-rated devices.

Caesars presented a preliminary storm water management report for its facility and also
schematic designs for the proposed storm water management facilities.

Caesars committed to install solar photovoltaic electricity generation systems on top of
the proposed parking garage, which Caesars projected would have generated
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approximately 10 percent of its facility’s annual electrical consumption from renewable
energy sources

Caesars intended to implement a facility-wide automation system that included energy
consumption monitoring.

Establishing, funding and maintaining human resource hiring and training practices
that promote the development of a skilled and diverse workforce and access to
promotion opportunities through a workforce training program that:
(1) establishes transparent career paths with measurable criteria within the gaming
facility that lead to increased responsibility and higher pay grades that are
designed to allow employees to pursue career advancement and promotion;
(2) provides employee access to additional resources, such as tuition
reimbursement or stipend policies, to enable employees to acquire the education
or job training needed to advance career paths based on increased responsibility
and pay grades; and
(3) establishes an on-site child day care program. (8 1320(3)(d))

Caesars stated that its affiliates have established practices at 53 affiliated properties with
a primary focus on the development of a skilled, diverse and inclusive workforce with
opportunities to grow and develop. Caesars stated that it was committed to supporting
employee aspiration to learn and advance their careers, by offering training programs,
reimbursement opportunities and regular performance evaluations. Caesars intended to
offer a wide array of learning and development opportunities.

Caesars anticipated providing the following programs: exploring supervisory
opportunities, supervisor leadership assessment program, managerial leadership
assessment program, skillsoft business courses, educational assistance program and
responsible gaming training. Caesars would have offered onsite programs and online
courses. The educational assistance program would have provided for tuition
reimbursement, matching grants and a scholarship fund. The program would have
provided opportunities to further education and prepare employees to seek promotions.

Purchasing, whenever possible, domestically manufactured slot machines. (8
1320(3)(e))

Caesars proposed to source domestically manufactured slot machines.

Implementing a workforce development plan that:
(1) incorporates an affirmative action program of equal opportunity by which the
Applicant guarantees to provide equal employment opportunities to all employees
qualified for licensure in all employment categories, including persons with
disabilities;
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(2) utilizes the existing labor force in the state;

(3) estimates the number of construction jobs a gaming facility would generate
and provides for equal employment opportunities and which includes specific
goals for the utilization of minorities, women and veterans on those construction
jobs;

(4) identifies workforce training programs offered by the gaming facility; and

(5) identifies the methods for accessing employment at the gaming facility. (8
1320(3)(f))

Caesars provided the following specific diversity goals: 10 percent MBE overall contracts
goal and 14 percent construction contracts goal; and 10 percent WBE overall contracts
goal and six percent construction contracts goal. Upon award of a casino license,
Caesars stated it would engage a general contractor for construction and would require
that contractor to demonstrate good faith efforts to comply with the above-stated goals.
Caesars did not include a defined standalone EEO policy and complaint procedures and
did not articulate a clear community collaboration plan.

Caesars stated it would undertake programs to attract, employ, train and advance in
employment members of minorities, women, disabled persons and veterans. Its human
resources department would develop all procedures for hiring, all of which would have
been conducted on the basis of nhondiscriminatory criteria. It also would have developed
nondiscriminatory criteria for on-the-job training and promotion within the organization.

Demonstrating that the Applicant has an agreement with organized labor, including

hospitality services, and has the support of organized labor for its application, which

specifies:
(1) the number of employees to be employed at the gaming facility, including
detailed information on the pay rate and benefits for employees and contractors in
the gaming facility and all infrastructure improvements related to the project; and
(2) detailed plans for assuring labor harmony during all phases of the construction,
reconstruction, renovation, development and operation of the gaming facility. (8
1320(3)(9))

Caesars entered into a MOU with the Hudson Valley Building and Trades Council. The
MOU specified that all construction work, within the scope of the MOU’s coverage, on
the casino development would have been performed pursuant to a project labor
agreement (PLA) and a local collective bargaining agreement. Caesars finalized a PLA
with the council and local building trades locals. This PLA along with the local union
collective bargaining agreements establish terms and conditions of employment for
covered employees performing work on the construction project.

Caesars entered into a labor peace agreement (LPA) with the New York Hotel & Motel
Trades Council, AFL-CIO.
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New Windsor Casino & Resort, LLC, on behalf of its members Greenetrack, Inc. and
New Windsor Developers, LLC and manager Full House Resorts, Inc., proposed to
develop The Grand Hudson Resort and Casino (“Grand Hudson”) in the Town of New
Windsor in Orange County, adjacent to Stewart International Airport. According to
Grand Hudson, the facility would have consisted of a 101,550 square foot casino that
included 3,000 slot machines and 100 table games with a multi-purpose event center
for conferences, trade shows and entertainment. It would have featured 350 hotel
rooms and include several restaurants, bars and lounges, retail and movie
entertainment capacities and outdoor amenities.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

Grand Hudson’s projected capital investment was $732 million. Grand Hudson'’s total
capital investment less excluded capital investment was proposed to be $569.9 million.
There had been no prior capital investment.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))
Grand Hudson did not propose a supplemental tax payment or increased license fee.

Grand Hudson projected total direct tax revenues to the State in the range of $143-173
million in year one and $174-211 million in year five. Grand Hudson projected total direct
tax revenues to New Windsor of approximately $14.1 million in year one and
approximately $14.7 million in year five. Board experts noted that these revenues might
not have been achieved if financial projections were not met or exceeded.

Grand Hudson estimated that the direct, indirect and induced economic impact from the
construction of the project would be $815.1 million to the State, $605.6 million to the
region and $436.7 million to the host county/municipality.

Grand Hudson estimated that the 2018 average case direct, indirect and induced
economic impact from the project’s operation would be $754.1 million to the State, $713.4
million to the region and $692.7 million to the host county/municipality. Board experts
noted that these economic impacts might not have been achieved if Grand Hudson’s
financial projections were not met or exceeded.
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Providing the highest number of quality jobs in the gaming facility. (§ 1320(1)(c))
Grand Hudson estimated to support 2,310 full-time and 269 part-time jobs.

Grand Hudson stated it was committed to using New York-based suppliers and
contractors during all phases of the development. Grand Hudson stated construction
labor forces would have been nearly 100 percent New York State residents and an
all-union workforce per the project labor agreement.

Grand Hudson did not provide copies of any contracts, agreements or
understandings evidencing confirmed plans or commitments to use New York-based
subcontractors and suppliers other than as reflected in the project labor agreement
during the construction phase of the project.

Grand Hudson anticipated construction total worker hours of 1,581,458.

Building a gaming facility of the highest caliber with a variety of quality amenities to
be included as part of the gaming facility. (§ 1320(1)(d))

Grand Hudson proposed a casino and hotel resort located on a 140-acre site directly
opposite Stewart International Airport at the intersection of International Boulevard and
Breunig Road in the Town of New Windsor, approximately 65 miles from New York City.
The project site was owned by the Town of New Windsor and would have been leased
pursuant to a 99-year ground lease to Grand Hudson. The project site was the former
Stewart Army Base, but is now primarily vacant land. Grand Hudson proposed a boutique
casino resort designed to provide gaming, dining and entertainment options to visitors of
the Hudson Valley and the Catskills.

Grand Hudson proposed a four-star, Grand Hudson-branded resort consisting of the
following components:

e 101,550-square-foot casino including designated high-limit areas;

e 350-room hotel with indoor pool, outdoor pool “oasis” with event lawn, spa, fitness
center and business center;

e 7,200-square-foot multi-purpose ballroom/conference center and additional meeting
space;

e Nine restaurants, including a fine-dining steak and seafood option and a VIP lounge;

e Three bars/lounges;

e A small “Ultra” movie theatre;

e Flexible event center, night club and jazz and dance club; and

e Approximately five retail shops.
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Overall, Grand Hudson proposed a self-contained resort that would have provided year-
round attractions. Its architecture would have been largely contemporary with more of a
cosmopolitan rather than rural atmosphere. Once inside, visitors would have enjoyed the
amenities of a four-star hotel, including a variety of dining experiences, an indoor pool
when the weather turns cold and an outdoor pool “oasis” for warmer months.
Entertainment options were to have been varied, ranging from live music to sporting
events to private movie screenings. It would have been a casino-centric regional
entertainment facility that was designed to be appropriately sized to match the demands
of this market.

Grand Hudson claimed that its casino, resort and parking would have been positioned to:

e Increase economic development of the Stewart International Airport;

e Buffer existing residential uses to the west by providing permanent open space and a
hill to minimize impact on local residents;

e Use mountain lodge architecture to provide guests with an unpretentious yet
luxurious resort experience, including a mix of green and occupied rooftop spaces;

e Create an easily-navigable entertainment experience and an outstanding lodging
experience;

e Create a lush and beautiful landscape using native plantings with a focus on
establishing a setting that displays seasonal interest that creates an integrated
experience for visitors into the surrounding natural areas and a network of nature
trails; and

e Provide easy overall access to the facility with simple ingress and egress directly off
of Interstates 87 and 84.

The Board experts noted that because Grand Hudson was a relatively unknown casino
brand in this marketplace, Grand Hudson would have had to earn its reputation by
leveraging its food, beverage, entertainment and hotel amenities as marketing
components. However, as proposed, the casino games’ configuration appeared to have
been a work-in-progress and, perhaps, reflected putting too many gaming units on the
casino floor.

Resort activities were limited to a spa/salon, a fitness center and one indoor/outdoor pool
area. Grand Hudson provided no additional on-site recreation.

Grand Hudson proposed a single-level 101,550-square-foot casino, as well as a poker
room and high-limit areas. Grand Hudson proposed the following mix of games:

e Slots—3,000 (plus 60-70 high-limit slots);

e Table Games—100 tables (10 high-limit tables); and
e Poker Tables—30 tables.
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Grand Hudson stated that the casino would have offered a segregated high-limit area to
cater to high-limit players. The high-limit area would have offered slot machines and table
games. Located adjacent to the high-limit gaming area would have been The Grapevine,
a VIP food and beverage venue. Additionally, VIP patrons would have had a VIP check-in
lobby at the hotel and would have expedited service at the buffet.

The Casino Center Bar would have been the main interior focal point of the casino floor
and was intended to create the energy for the casino. The Center Bar would have
contained 20 to 30 video poker machines and also would have had comfortable interior
seating.

Gaming capacity was at the upper end of the practical physical limit to serve forecasted
demand on an average day under the average case (i.e., 55 percent utilization rate).

The proposed casino would have been large with a range of traditional table games and
niche games. The casino would have been an “interior” casino appropriately surrounded
by cross-synergistic non-gaming activities, including a strategically located center bar
and nearby dining and entertainment activities designed to promote cross traffic.

Board experts noted that the interior design was contemporary with some natural, resort-
like visual cues, but the overall design presented a very unimaginative gaming floor.
Certain areas might have been too close to each other and might not have met building
code requirements.

Board experts noted that Grand Hudson had no brand awareness among VIP and high-
value players and visitors. It was unclear to what extent Grand Hudson proposed to
target these upper-target-market segments.

Grand Hudson’s project included a single, 350-room hotel tower comprising:

e 295 standard rooms (420 square feet each);

e 40 junior suites (630 square feet each);

e 10 standard suites (840 square feet each); and

e Five penthouse suites (1,260 square feet each) with outdoor terraces/balconies.

Grand Hudson stated that the hotel would have been Grand Hudson-branded and have
been of four-star quality. The hotel would have offered an indoor pool (2,800 square
feet), a 3,000-square-foot spa that would have been operated by a to-be-selected third
party, a 1,500-square-foot fithess center and outdoor pool called the “Outdoor Oasis,”
which would have included a waterfall area to be used for swimming, relaxing,
socializing, small parties or pool events during favorable weather months. The Outdoor
Oasis would have been located on the rooftop of the casino (i.e., second floor), adjacent
to the indoor pool so guests could swim in and out.
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For hotels of comparable quality, Grand Hudson stated that its proposed four-star
hotel would have been comparable to premium Marriot, Hilton and Westin hotels.

Board experts suggested that Grand Hudson’s four-star rating was supported by the
interior design elements. The design of the large-mass podium, hotel tower and parking
structure was accompanied by interesting and attractive elements that would have
projected an above-average four-star character from the exterior.

Board experts noted that the hotel had amenities necessary to be competitive at a four-
star casino level. The hotel master plan included future expansion potential as
appropriate to meet demand. Grand Hudson, however, provided no details as to what
would have triggered this expansion.

Board experts suggested that, using industry benchmarks and a competitive analysis of
hotel properties in the market, Grand Hudson’s projection of five million annual hotel
visitor days seemed reasonable, especially after taking into account the room-night
demand generated by the casino’s marketing team and the player databases that would
have developed over time after operations commence.

Board experts noted that Grand Hudson’s hotel did not have the benefit of its own brand
awareness or customer database and would have had to attract visitors through its
casino loyalty club.

It was unclear to what extent noise pollution from the nearby airport would have
disturbed the hotel guests. Some hotel rooms would have had a view facing the airport.

Grand Hudson proposed a total of 20,000 square feet of meeting and ballroom space
including pre-function, back of house and kitchen support. The space provided included:

e 7,200-square-foot multi-purpose ballroom that could have been used as one large
space or have been divided into two smaller areas. As one large space, the ballroom
would have been capable of accommodating 300 people; and

e 3,000-square-foot meeting space comprising of three separate meeting rooms
(providing capacity for 40 people in each 1,000-square-foot room).

Grand Hudson proposed a 340-square-foot business center with three to four computer
work stations with Internet access linked to printers. The business center would have

been managed through the hotel front desk and not staffed.

Grand Hudson proposed multiple single and multi-purpose venues that would, or could,
have been used for entertainment of various types including:
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e 11,000-square-foot multi-purpose event center (capacity up to 800), to be used to
host larger entertainment events;

e The Jazz and Dance Club (135 seats/3,800 square feet), to be used during the day as
a casino bar and during the evening for nightly live entertainment;

e High Energy Night Club (400 seats/4,000 square feet), a weekend-only dance club;

e Meridian Bar (128 seats), a casino “center” bar that would have been the focal point of
the casino floor;

e Ultra Movie Theater (40 seats), to have been used for ad hoc screenings of various
types and, presumably, forms of video/electronic entertainment as well as small live
ad hoc entertainment events; and

e Outdoor lawn amphitheater having terraced seat walls and risers with green space in
between, coupled with a sloping lawn area and a raised stage.

Board experts noted that based on Grand Hudson’s pro forma, Grand Hudson appeared
committed to using entertainment as a casino marketing tool. This was not uncommon
for a local/regional casino that was using a constant stream of entertainment events to
promote trial and repeat visitation and engender loyalty among its patrons.

Grand Hudson proposed offering nine food and beverage venues totaling 27,500
square feet. The total capacity for these restaurants would have been 1,194 seats.

Grand Hudson also proposed offering three bars/lounges totaling 10,100 square feet with
total capacity of 663 patrons.

Grand Hudson also proposed five retail outlets totaling 6,100 square feet, of which three
would be operated by to-be-determined vendors, one would have been a resort-themed
retail shop and one would have been a sundries shop.

Grand Hudson planned to highlight local and regional products, brands and cuisine in its
bars, restaurants and retail spaces. Additionally, Grand Hudson partnered with four local
golf courses to provide recreational opportunities to its patrons.

Grand Hudson’s strategy was to use food as a marketing tool for the casino in order
to promote trial and repeat visitation and to engender loyalty over time.

Grand Hudson did not provide a detailed description of proposed internal controls
but submitted a general outline for such as well as an organization chart. Grand
Hudson indicated internal controls would have been developed as part of a pre-
opening plan. Grand Hudson’s description of the surveillance equipment was not
compared to any standards.

Offering the highest and best value to patrons to create a secure and robust
gaming market in the region and the state. (§ 1320(1)(e))
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Full House operates five smaller casino properties in the United States:
e Rising Star Casino Resort—Rising Sun in Indiana
e Silver Slipper Casino in St. Louis
e The Grand Lodge at Hyatt Regency Lake Tahoe
e Stockman’s Casino in Nevada
e Buffalo Thunder Resort and Casino in Santa Fe

Each casino property operated an electronic player rewards program designed and
tailored to meet the needs of the market it supplies.

Grand Hudson stated that the entire database of Full House would have been
available to the marketing team at Grand Hudson and that the use of the database
was exclusive to Full House.

Grand Hudson stated that it would have constructed a “Visit New York and the
Hudson Valley” vacation program for members in its database. Based on the value of
individual customers, offers might have included a room discount; a room and gaming
package; and a room, food, gaming and air transportation package.

Full House Resorts did not have a player database in New York and a negligible
number of Full House’s database participants appeared to reside within 100 miles of
Grand Hudson.

Grand Hudson’s proposed facility was not part of a formal economic plan. However,
Grand Hudson stated that it believed the project was consistent with the goals and
supporting strategies of the Mid-Hudson Regional Economic Development Council
Strategic Plan. Grand Hudson identified the priority goals of this plan and stated that
the development would have addressed some of these goals, but did not identify the
strategy to achieve said goals, nor steps for how local and regional communities
would have been engaged in this process.

Providing a market analysis detailing the benefits of the site location of the gaming
facility and the estimated recapture rate of gaming-related spending by residents
travelling to an out-of-state gaming facility. (8 1320(1)(f))

The project site was large and located along the eastern boundary of northern Orange
County. Its proximity to a regional airport, two train stations and interstate highways
would have enabled the facility to serve the densely-populated New York City feeder
market and Connecticut, Massachusetts and other commuter markets. Board experts
suggested that the location of the site adjacent to the Stewart International Airport might
have detracted heavily from the resort-casino experience. While being located near an
airport can be a positive, being located too close to one can be a negative when
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considering the potential for noise generated from the airport, jet aircraft and the related
traffic and congestion.

Grand Hudson estimated that it would have recaptured $116.3 million of New York
resident gaming spent at out-of-state facilities in 2018.

Offering the fastest time to completion of the full gaming facility. (§ 1320(1)(g))

Grand Hudson stated it would have opened the facility within 24 months of the award of
license.

Grand Hudson stated that that the status of progress on the project would have allowed
construction to start almost immediately after the issuance of a license. The Town of
New Windsor issued a negative declaration for SEQRA in May 2014.

The site for the gaming facility is several parcels of land comprising a 140-acre
developed, previously disturbed site on a former Army depot. There was a protected
stream on site. The site was located within three miles of a known bat hibernaculum
(wintering area) and an Upland Sandpiper habitat mapped in vicinity of the site.

Demonstrating the ability to fully finance the gaming facility. (8 1320(1)(h))

Grand Hudson was affiliated with Michael Malik and Greenetrack, Inc. and intended to
finance its project through a combination of financing arranged by an investment bank
pursuant to a highly confident letter and contributions by equity investors and other
financial sponsors. In a supplement to its initial application, Grand Hudson provided a
debt commitment for a credit facility.

Demonstrating experience in the development and operation of a quality gaming
facility. (8 1320(1)(i))

Executives in Grand Hudson’s parent, Greenetrack, Inc., and executives in Full House
have experience in developing and operating casino developments smaller than Grand
Hudson.

Board experts noted that Full House generally owns or manages smaller casinos, yet
Grand Hudson was proposed to have more than 3,000 gaming positions and feature
extensive hotel, food and beverage and convention facilities.

Board experts noted that Full House’s strategy generally has been to acquire casino

properties rather than develop them. Mr. Malik was, however, an early stage
investor/developer of what became MotorCity Casino Detroit.
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Board experts suggested that it was a disadvantage that Grand Hudson would not open
with a regionally relevant player database.

LOCAL IMPACT AND SITING FACTORS

Mitigating potential impacts on host and nearby municipalities which might result
from the development or operation of the gaming facility. (8 1320(2)(a))

Grand Hudson suggested that impact in New Windsor would be minimal. Grand Hudson
determined that the additional impact to local policing services would be within New
Windsor’s capability and would not necessitate any changes to staffing or jailing capacity.
However, Grand Hudson concluded that the Vailis Gate Volunteer Fire Department
would need specialized training for firefighting in high-rise buildings and, preferably, new
equipment designed for these fire scenarios. In addition, the Fire Department might have
needed to purchase a larger ladder truck to serve the casino hotel effectively.

EMS facilities were already at capacity in New Windsor in terms of staffing quarters and
vehicle bays, even without increased demand created by the development and operation
of the proposed casino complex. Based on the projected 6.25 percent increase in EMS
service calls, the additional demand might have required hiring and training three more
emergency medical personnel. The department would have needed to renovate and
expand its existing facilities to accommodate any additional personnel or equipment
necessary to service the project site.

Grand Hudson and the Town of New Windsor had agreed via a host municipality
agreement that in any month the Town water usage exceeded the regular rate limit
established by the New York City Water Board (which controls the aqueduct), Grand
Hudson would have paid for its water usage in excess of the regular limit at the excess
rate. Grand Hudson committed to make the required capital investment in upgrading the
capacity of the wastewater treatment plant.

Grand Hudson stated that the project would not have been located within a floodplain
and proposed no impacts to wetlands or protected habitats.

Grand Hudson had pledged $3.1 million to the Town of New Windsor to rehabilitate a
former army recruitment center into a new, modern police academy and police
department. In addition, Grand Hudson had committed to pay the Town a total of $1.5
million to cover training, equipment and any other ancillary costs the Town identified for
its police, fire and ambulance/EMT services. This payment would have been split evenly
among the Town’s police department, fire district and emergency medical team, with
each department receiving $500,000. The funds payable to New Windsor’s emergency
medical team would have been used to expand its existing facilities, in addition to any
other ancillary costs necessary to support local ambulance and EMT services.
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Finally, Grand Hudson had agreed to make a $1 million grant to the City of Newburgh
Police Department and to support an independent civilian complaints review board for
the Police Department.

Grand Hudson concluded that the impact on the housing demand would have been
negligible.

Grand Hudson stated that the impact on the school districts in the area also would have
been negligible. However, the memorandum of understanding between Grand Hudson
and the Town of New Windsor provided some annual funding to the other two impacted
school districts that would not benefit from the increased property tax revenues collected
as a result of the siting of the facility. In particular, no later than 12 months after the casino
would become operational, and continuing annually thereafter, Grand Hudson stated that
it would pay to a foundation $1 million for the equal benefit of the students of the
Newburgh Enlarged School District and the Cornwall Central School District for
scholarships, training, equipment or any other ancillary costs as each school district may
identify.

Gaining public support in the host and nearby municipalities, which may be
demonstrated through the passage of local laws or public comment received by the
board or gaming Applicant. (§ 1320(2)(b))

Grand Hudson’s host community is the Town of New Windsor. Grand Hudson provided a
resolution in support of its project adopted by the Town Board of the Town of New
Windsor on June 16, 2014. Grand Hudson also provided a host municipality agreement by
and between Greenetrack, Inc. (an owner of Grand Hudson) and the Town.

As further evidence of support for its project, Grand Hudson provided a resolution in
support adopted by the Town Board of the Town of Hamptonburgh and a memorandum
of understanding executed by the Town of Hamptonburgh and Greenetrack, Inc., an
affiliate of Grand Hudson.

Grand Hudson also provided letters of support and cooperation from public officials
including the Dutchess County Executive, a City Council Representative of the City of
Beacon, the Supervisor of the Town of New Windsor, the Orange County Sheriff’'s Office,
various members of the New York State Assembly and others, various school districts
including the Cornwall Central School District, organizations of higher education including
Orange County Community College and various local businesses and residents.

The Grand Hudson project was the subject of two comments indicating opposition and 14
indicating support. Additionally, the Board received more than 40 general comments in
regard to the siting of casinos in Orange County, with 89 percent indicating opposition
and 11 percent indicating support. At a public comment event held in Poughkeepsie on
September 23, 2014, Grand Hudson was the subject of more than a dozen comments, all
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indicating support. Additionally, the Board heard seven general, non-specific comments
overwhelmingly opposing the siting of casinos in Orange County.

Operating in partnership with and promoting local hotels, restaurants and retail
facilities so that patrons experience the full diversified regional tourism industry. (8
1320(2)(c))

Grand Hudson stated it intended to establish a voucher program where Grand Hudson
would purchase vouchers from local businesses that would have been distributed to
gaming customers as part of the casino’s promotional programs. Furthermore, Grand
Hudson intended to develop relationships with local car, boat, ATV and recreational
vehicle dealerships to display these items on the casino floor and to purchase those
items, again, as part of the casino’s promotional programs. Finally, Grand Hudson would
have worked with area hotels to place overnight guests at those hotels when the casino-
hotel room demand exceeds room supply. Grand Hudson also provided an agreement
with a local hospitality group for the operation of an upscale Italian restaurant at its
gaming facility.

Grand Hudson would have implemented a series of strategies to help local industries do
business with the casino and develop strategies to drive tourism traffic to complement
area businesses. Grand Hudson would create a program that would have allowed area
businesses to promote their goods and services in Grand Hudson’s local merchant
brochure. Casino guests also would have been allowed to redeem loyalty program points
and comp dollars at area businesses that register for Grand Hudson’s local merchant
program.

Grand Hudson outlined several continuing efforts on creating methods of increasing
gaming facility draw to bring more patrons to the region. First, Grand Hudson planned to
provide shuttle services from the two local train stations. For regional and out-of-state
travelers, Grand Hudson had partnered with a bus company that would have created bus
routes and excursions that would have attracted daily, multi-day and weekly travelers.
Grand Hudson had arranged scenic tours to keep tourists for longer periods. Grand
Hudson stated it believed its partnerships with live entertainment venues would have
allowed it to attract top talent for the region. Additionally, if awarded a license, Grand
Hudson would have worked with the Stewart Airport Commission and the Port Authority
to expand existing service at Stewart Airport.

Grand Hudson planned to collaborate with area wineries and golf courses to create
overnight vacation experiences that could have been combined with lodging and gaming
at Grand Hudson'’s facility. Further, Grand Hudson would have developed relationships
with area golf courses, ski resorts and other recreation providers where the casino could
have conducted special events for invited guests. Grand Hudson also stated that it had
entered into cross-marketing agreements with Dutchess County, the Cities of
Hamptonburgh and Beacon, The Upstate Theater Coalition for a Fair Game and a
hospitality company that would have run an ltalian restaurant on the property.
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Establishing a fair and reasonable partnership with live entertainment venues that
may be impacted by a gaming facility under which the gaming facility actively
supports the mission and the operation of the impacted entertainment venues. (8§
1320(2)(d))

Grand Hudson had entered into two memorandums of understanding in regard to live
entertainment venues with Dutchess County and the Upstate Theater Coalition for a Fair
Game. Grand Hudson and the Mid-Hudson Civic Center (including two other venues
owned by the Mid-Hudson Civic Center) engaged in discussions and reached an
agreement in September 2014.

WORKFORCE ENHANCEMENT FACTORS

Implementing a workforce development plan that utilizes the existing labor force,
including the estimated number of construction jobs a proposed gaming facility would
generate, the development of workforce training programs that serve the unemployed
and methods for accessing employment at the gaming facility. (§ 1320(3)(a))

Grand Hudson stated that it intended to provide a career path for employees. It would
have been the human resources department’s responsibility to review employee

performance and determine potential for advancement. Mentoring programs would be
available, as would programs to aid in an employee’s development of skills and goals.

Grand Hudson would have collaborated with local colleges to develop internship
programs that would aid potential employees with on-the-job training to benefit their
long-term careers.

Grand Hudson had agreed pubilicly to hold two to four job fairs in primarily urban areas in
the region that had experienced high unemployment. Grand Hudson also stated that it
believed that it had an aggressive program to address the needs of the area’s
unemployed.

Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees to identify patrons exhibiting problems with gambling.
(8 1320(3)(b))

Grand Hudson stated that immediately upon commencement of operations, it would
have implemented a responsible gaming awareness program to address problem
gambling. The goals of the program would have been to encourage responsible gaming
and provided resources to assist patrons who may exhibit signs of problem gambling,
including informational messaging through a pamphlet and signage initiative, employee
training and education, and a voluntary self-exclusion program. Additionally, Grand
Hudson would have implemented initiatives to prohibit underage gambling, including
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creation of signs and posting of information to raise both employee and patron
awareness of underage gambling. Grand Hudson had entered into a memorandum of
understanding with the Alcoholism and Drug Abuse Council of Orange County, a not-for-
profit corporation providing information, referral and outreach services in the Hudson
River Valley, to collaborate with respect to problem gambling issues.

The casino would have maintained responsible gaming awareness resources at several
locations, including a centralized location, which would have served as a responsible
gaming awareness center, so that information was readily available to patrons seeking
information on responsible gaming.

Grand Hudson would have required all gaming floor employees upon hire and
periodically thereafter complete a training program in responsible gaming awareness.
The training program would have been designed to help these employees understand
the goals of the responsible gaming awareness program, identify and locate problem
gambling support resources, recognize certain indicators of problem gambling,
understand how to make diligent efforts to prevent patrons who are visibly impaired by
drugs or alcohol from gambling, and follow the proper protocol when a patron seeks
problem gambling support. All gaming floor employees would have been responsible for
participating in training. The program would include the customer campaign, the
community campaign, the underage patron campaign and the employee campaign.

Grand Hudson had pledged to support and promote research-based policies and
procedures on responsible gambling, as detailed in the Code of Conduct for Responsible
Gaming produced by the American Gaming Association.

Any patron could have requested placement on Grand Hudson’s voluntary self-exclusion
list for a period of time by completing the appropriate form.

As part of its underage patron campaign, Grand Hudson would have communicated the
legal age to gamble through messaging in the casino, its online platforms, and in
gambling promotions. Employees in relevant departments would have received training
in procedures for dealing with underage gambling. Finally, Grand Hudson’s advertising
materials would not have depicted, promoted or encouraged underage gambling in any
way, and would not have been targeted to underage individuals.

Grand Hudson had implemented several different processes to address problem
gambling at affiliated gaming facilities, including multi-pronged approaches to increase
customer and employee awareness of problem gambling issues and the various
agencies that are qualified to provide intervention. This was achieved through
educational materials such as posters and brochures that highlight problem gambling, as
well as agencies equipped to provide counseling and treatment.

Utilizing sustainable development principles including, but not limited to:
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(1) having new and renovation construction certified under the appropriate
certification category in the Leadership in Energy and Environmental Design Green
Building Rating System created by the United States Green Building Council;

(2) efforts to mitigate vehicle trips;

(3) efforts to conserve water and manage storm water;

(4) demonstrating that electrical and HVAC equipment and appliances would be
Energy Star labeled where available;

(5) procuring or generating on-site 10 percent of its annual electricity consumption
from renewable sources; and

(6) developing an ongoing plan to submeter and monitor all major sources of
energy consumption and undertake regular efforts to maintain and improve
energy efficiency of buildings in their systems. (8§ 1320(3)(c))

Grand Hudson’s proposed project site is located on the property formerly known as the
Stewart Army Sub-post, situated north of Route 207, with Breuning Road and Stewart
International Airport bordering the site to the east, the NYC Aqueduct to the west, and
Reed Street and the U.S. Army Reserve property to the north. Grand Hudson’s projected
site was originally proposed to consist of an approximately two-million-square-foot
mixed-use development to include office space, a production/warehouse facility,
education facilities, corporate housing, hotels, a convention center, retail space and other
compatible uses. Such proposed development, however, was never constructed.

Based on a 2002 traffic study for the original proposed mixed-use development, a
number of traffic mitigation measures were constructed including a new interchange on |-
84 at Route 747, an east-west connector road, new intersections and turn lanes. To
accommodate the projected impact of the additional trips anticipated for Grand Hudson’s
project, Grand Hudson would have constructed dedicated turn lanes, installed new traffic
signals, restriped turn lanes and resurfaced pavement. Grand Hudson would have
funded the estimated cost of $800,000 and complete these improvements prior to
opening. Grand Hudson also would have helped fund intersection improvements on
Route 207.

Grand Hudson submitted a sustainability assessment for the design and construction of
the project, including a LEED checklist that identified credits that could have been
incorporated into the project’s design.

Grand Hudson stated that the project design would have included Energy Star-rated
equipment and discussed the use of high-efficiency HVAC equipment.

Grand Hudson described systems to mitigate storm water discharge from the project site
using underground storage systems in accordance with State requirements. Because the
project was located on a previously developed property with existing buildings and
pavements, Grand Hudson stated that the project would have been classified as a
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redevelopment under applicable State regulations and would not have been required to
provide runoff reduction.

Water reduction measures considered included low-flow fixtures, water efficient
appliances and collecting and reusing water on-site. Grand Hudson described a
rainwater harvesting system to supply water to the HVAC system.

State agency review suggested that with the exception of calculations for expected
storm water discharge loads to the Town of New Windsor sewer system, Grand Hudson
had not provided any detailed studies or analyses prepared by independent
professionals addressing expected electric demand, fresh water demand or expected
volume of discharge into the sanitary sewer system.

Grand Hudson considered a combination of onsite generation and procuring renewable
energy, as it would be challenging to generate all 10 percent of the facility’s annual
energy consumption from renewable sources. Grand Hudson intended to implement a
facility-wide automated meter system to mitigate excessive energy and water usage and
energy consumption monitoring.

Establishing, funding and maintaining human resource hiring and training practices
that promote the development of a skilled and diverse workforce and access to
promotion opportunities through a workforce training program that:
(1) establishes transparent career paths with measurable criteria within the gaming
facility that lead to increased responsibility and higher pay grades that are
designed to allow employees to pursue career advancement and promotion;
(2) provides employee access to additional resources, such as tuition
reimbursement or stipend policies, to enable employees to acquire the education
or job training needed to advance career paths based on increased responsibility
and pay grades; and
(3) establishes an on-site child day care program. (8 1320(3)(d))

Grand Hudson and its manager collaborated to develop a comprehensive approach to
recruitment, hiring, and training of the initial workforce. Grand Hudson and its facility
manager created a human resource team to conduct its hiring operation in the region.

Grand Hudson stated an objective to provide a career path for employees. Grand
Hudson intended for employees to have access to training that would increase skill sets
required to attain a promotion. Grand Hudson anticipated establishing mentoring
programs that would have identified candidates for advancement.

Grand Hudson stated that it was committed to providing employee assistance programs,

such as tuition reimbursement, job training, leadership courses and more. Grand Hudson
committed to provide a benefits program that included assistance programs in the area
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of substance abuse and problem and compulsive behaviors. An affirmative action
program also would have been established.

Purchasing, whenever possible, domestically manufactured slot machines. (8
1320(3)(e))

Grand Hudson proposed to source domestically manufactured slot machines.

Implementing a workforce development plan that:
(1) incorporates an affirmative action program of equal opportunity by which the
Applicant guarantees to provide equal employment opportunities to all employees
qualified for licensure in all employment categories, including persons with
disabilities;
(2) utilizes the existing labor force in the state;
(3) estimates the number of construction jobs a gaming facility would generate
and provides for equal employment opportunities and which includes specific
goals for the utilization of minorities, women and veterans on those construction
jobs;
(4) identifies workforce training programs offered by the gaming facility; and
(5) identifies the methods for accessing employment at the gaming facility. (8
1320(3)(f))

Grand Hudson proposed an affirmative action plan that included a good faith effort to
increase the participation of minorities in the laborer, office clerical, sales and technician
job categories and would have considered and encourage qualified women for such
opportunities. On those occasions when Grand Hudson would have used temporary
employment agencies, those agencies would have been encouraged to send qualified
minority and female workers.

Grand Hudson did not discuss how it would have implemented an affirmative action
program that identified specific goals for the engagement of minorities, women, persons
with disabilities and/or veterans on pre-opening construction jobs.

Demonstrating that the Applicant has an agreement with organized labor, including

hospitality services, and has the support of organized labor for its application, which

specifies:
(1) the number of employees to be employed at the gaming facility, including
detailed information on the pay rate and benefits for employees and contractors in
the gaming facility and all infrastructure improvements related to the project; and
(2) detailed plans for assuring labor harmony during all phases of the construction,
reconstruction, renovation, development and operation of the gaming facility. (8
1320(3)(9))
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Grand Hudson entered into a project labor agreement with the Hudson Valley Building
and Construction Trades Council. The form agreement would have been used by Grand
Hudson and the respective labor units for the final agreement, which would have set
forth the number of individuals to be employed at the gaming facility. The agreement had
set forth a plan to promote labor harmony during all phases of construction.

Grand Hudson also entered into an agreement with the New York Hotel & Motel Trades
Council, AFL-CIO for the operation of the gaming facility. Grand Hudson claimed this
agreement evidenced the support of organized labor for its proposal. The form
agreement would have been used by Grand Hudson and the respective labor units for
the final agreement, which would have set forth the number of employees to be
employed at the gaming facility. The operations agreement had set forth a plan to
promote labor harmony during the operations phase of the gaming facility.
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Rush Street Gaming and Saratoga Casino and Raceway (“Hudson Valley”) proposed
to develop the Hudson Valley Casino & Resort in the Town of Newburgh in Orange
County. According to Hudson Valley, the facility would have featured a 128,000
square-foot casino with 2,750 slot machines, 160 table games and 30 poker tables.
The facility would have included a 300-room hotel with the ability to expand to 500
rooms, along with multiple dining, retail and entertainment venues and conference
facilities.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

Hudson Valley proposed a minimum capital investment of $825.2 million. The total
capital investment less excluded capital investment was proposed to be $545.1 million.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))
Hudson Valley did not propose a supplemental tax payment or increased license fee.

Hudson Valley projected the following direct and indirect tax revenues to New York State
and host communities:

e New York State tax revenues (including gaming taxes, machine fees, sales taxes and
personal income taxes) of approximately $128.7 million in year one and $155.2 million
in year five, in the low-case scenario; $138.4 million in year one and $166.9 million in
year five, in the average-case scenario; and $148.1 million in year one and $178.6
million in year five, in the high-case scenario.

e County tax revenues (including gaming taxes, real estate, sales taxes, and hotel
occupancy taxes) of approximately $13.3 million in year one and $15.8 million in year
five, in the low-case scenario; $14.3 million in year one and $17 million in year five, in
the average-case scenario; and $15.3 million in year one and $18.1 million in year five,
in the high-case scenario.

e Host Municipality (Town of Newburgh) tax revenues (including gaming taxes and real
estate) of approximately $17.3 million in year one and $18.7 million in year five, in the
low-case scenario; $18.6 million in year one and $20.1 million in year five, in the
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average-case scenario; and $20 million in year one and $21.5 million in year five, in
the high-case scenario.

Board experts noted that various tax revenues might not have been achieved if financial
projections were not met or exceeded.

Hudson Valley provided a study of the overall economic impact from the construction
and operation of the project. Hudson Valley estimated that the economic impact from the
construction would be $876 million to the State, $727 million to the region and $560
million to the host county/municipality. Hudson Valley estimated that the economic
impact from the project’s operation would have been $546 million to the State, $425
million to the region and $333 million to the host county/municipality in the average case
scenario.

Providing the highest nhumber of quality jobs in the gaming facility (§ 1320(1)(c))

Hudson Valley anticipated that it would create approximately 2,412 full-time and 530
part-time jobs.

In regard to the use of New York-based subcontractors and suppliers, Hudson Valley
stated that Rush Street Gaming, an owner, had an excellent reputation at buying in-state.

Hudson Valley anticipated construction total worker hours of 2,225,286.

Building a gaming facility of the highest caliber with a variety of quality amenities to
be included as part of the gaming facility. (8§ 1320(1)(d))

Hudson Valley proposed:

e 128,500-square-foot casino with designated high-limit areas;

e 300-room hotel with a fitness center, salon, spa and pool;

e Multi-purpose convention, entertainment and meeting space with pre-function, back
of house and kitchen areas;

e Six restaurants;

e Three bars/lounges; and

e 5,000 square feet of retail.

Hudson Valley proposed to complete the project in a single phase of construction and
had master-planned the site for certain expansion, including expansion of the hotel
tower.

Board experts suggested that overall, the site was sound logistically and aesthetically at
entry. However, upon arrival to the building and parking, the site transformed into a
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suburban mall-type aesthetic, albeit landscaped. The aesthetic benefits of the entry road
were reduced by a large surface parking lot (albeit landscaped), a large hotel tower and
covered parking structure. Hudson Valley did not discuss plans for expansion, although
an expansion area was shown on the Master Plan and the text stated that the building
could accommodate expansion. The site appeared to be located under or, at least, very
near to the takeoff/landing path of Stewart International Airport. Hudson Valley
suggested that a noise abatement program would help mitigate this impact.

Hudson Valley proposed a single-level 128,500-square-foot casino floor offering the
following mix of games:

e Slots: 2,750 (including 160 high-limit slots which would have included10 electronic
table games);

e Table Games: 160 tables (including 25 high-limit tables and 25 specialty gaming area
tables); and

e Poker Tables: 30 tables.

The casino would have offered a segregated high-limit area featuring a small seating
area and bar located adjacent to the VIP lounge. Both areas would have had access to a
dedicated outdoor patio.

Board experts noted that Hudson Valley proposed a high-capacity regional/local casino.
This was necessary to cater to an initial target market that was forecasted to consist
largely of day-trip visitors (an estimated 91 percent of the gaming revenue).

Board experts noted that Hudson Valley anticipated approximately 14,700 visitors on an
average day and the gaming capacity could serve this demand (i.e., an implied 51 percent
casino utilization rate).

Hudson Valley did not provide renderings of the interior casino space. However, Hudson
Valley did provide pictures of other Rush Street Gaming-owned and/or managed
properties, which, Board experts noted, are contemporary and comfortable, but not
exceptional.

Board experts suggested that given the size of the suites and other cues, it may be
inferred that Hudson Valley planned to pursue players in the lower-upper market
segment, but probably not beyond. Depending upon how high up the market segment
ladder Hudson Valley intended to target, other services might have been required (e.qg.,
semi-private and private gaming rooms).

Hudson Valley’s proposal included a single 300-room hotel tower comprising:

e 252 standard king or queen rooms (425 square feet each);
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e 24 corner suites (650 square feet each); and
e 24 double suites (850 square feet each).

The hotel would have been Hudson Valley Casino and Resort-branded and would have
been of four-star quality. The hotel was offering a 24-hour fitness center and a 5,000-
square-foot salon and spa. Hudson Valley would have offered a pool located on the
rooftop of the hotel. The total pool area was approximately 7,200-square-foot and
included a small pool bar/lounge. The pool was heated to allow for year-round use.
Designs for the hotel were master-planned in order to facilitate a potential phase I
expansion to include a second hotel tower providing an additional 200 rooms if demand
had warranted.

Hudson Valley stated that the hotel was expected to be of comparable quality to the
Fallsview Casino Resort located in Niagara Falls, Ontario.

Board experts suggested that the four-star quality would have allowed Hudson Valley to
serve the lower five-star market segment tier while still being in reach of the upper mass
market.

Hudson Valley proposed a total of approximately 35,000 gross square feet of multi-
purpose entertainment and meeting space including back-of-house, catering and support
areas. This space comprised the following:

e 30,600 square-feet of multi-purpose entertainment and meeting space, including a
ready-stage component and pre-function space, as well as an outdoor terrace located
adjacent to the space. Seating capacity would have been approximately 2,200
people.

e 8,600 square feet of additional meeting rooms, which, in the aggregate, have seating
capacity for up to 500.

Hudson Valley stated it would have offered both self-service business services as well as
a full business service program facilitated through its conference center team.

Hudson Valley’s multi-purpose meeting space could have accommodated up to 2,200
people and could have been used to host entertainment performances. Hudson Valley’s
key entertainment venue would have been the use of its 30,600 square-foot multi-
purpose entertainment and meeting space.

Hudson Valley’s goal was to use entertainment on property and off-site as a competitive
tourism component to grow market visitation.
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Hudson Valley proposed offering six restaurants having capacity for up to 995 patrons.
Hudson Valley also proposed offering three primary bars/lounges. Additionally, Hudson
Valley’s gaming facility would have offered a VIP player’s.

As for other amenities, Hudson Valley proposed retail outlets near the casino floor
totaling approximately 5,000 square feet, a salon, spa and fitness center and a year-
round heated rooftop pool.

Board experts suggested that Hudson Valley would have been not so much a resort (in
terms of the leisure/recreational use of the term) as it would have been a local/regional
casino-hotel. Hudson Valley did not provide any on-site recreation other than a spa, pool
and fitness center.

Hudson Valley provided a detailed description of internal controls that reflects current
industry standards.

Offering the highest and best value to patrons to create a secure and robust gaming
market in the region and the state. (§ 1320(1)(e))

Rush Street Gaming, LLC has an established customer loyalty program, “Rush Rewards,”
that was recognized as a Best Players Club in 2013 by Casino Player Magazine. The Rush
Rewards program currently is offered at Rush Street’s three facilities located in
Pennsylvania (Philadelphia and Pittsburgh) and lllinois.

Board experts noted that Rush Rewards is a nationally recognized rewards program
that incorporates cruise lines, other gaming jurisdictions and amenities outside of
casino to entice play and reward players.

Hudson Valley’s proposed gaming facility was not currently part of a regional or local
economic plan. Hudson Valley intended to coordinate its development and operations
with regional economic plans, but would not seek any public funding or assistance with
the development of the proposed gaming facility.

Providing a market analysis detailing the benefits of the site location of the gaming
facility and the estimated recapture rate of gaming-related spending by residents
travelling to an out-of-state gaming facility. (8 1320(1)(f))

Hudson Valley’s casino site was elevated approximately 100 feet above Interstate 87 and
approximately 40 feet over Interstate 84, providing the site with good visibility. Hudson
Valley asserted that because of the site’s proximity to two major intersections, it was
strategically positioned to attract patronage from out-of-state visitors.
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Hudson Valley estimated that in the average case in year two it would have recaptured
$55 million from New York residents currently traveling to out-of-state facilities. Roughly
half would have been recaptured from various Pennsylvania casinos, most notably Sands
Bethlehem. Foxwoods/Mohegan in Connecticut and Atlantic City would have yielded
about $12 million each in repatriation.

Offering the fastest time to completion of the full gaming facility. (§ 1320(1)(g))

Hudson Valley projected it would open its gaming facility within 23 months from the
award of a license.

Hudson Valley described the project site as a 90-acre undeveloped/undisturbed site.
The site contained federally regulated wetlands and two state-protected streams. If
wetlands/streams were impacted, a Section 401 Water Quality Certification and
Protection of Waters permit and possible mitigation measures would have been required.
The site was located within five miles of a known bat hibernaculum (wintering area). The
project may have required time of year restrictions for tree removal and/or a survey for
protected species of bats, if habitat is present. Additionally, a survey may have been
required for the Upland Sandpiper. In addition, the project was located under or close to
the takeoff/landing path of Stewart International Airport. Hudson Valley suggested a
noise abatement program would help to mitigate this impact.

Demonstrating the ability to fully finance the gaming facility. (8 1320(1)(h))

Hudson Valley stated that it intended to finance its project through capital contributions
by two financially capable members, one of which was affiliated with Neil Bluhm and the
other of which was affiliated with Saratoga Casino and Raceway.

Hudson Valley was a 50 percent LLC between Newburgh Casino Associates, LLC
(“Newburgh”) and Hudson Valley Gaming, LLC (“Hudson Valley Gaming”). Newburgh was
majority owned 88 percent by Saratoga Harness Racing, Inc., the owner and operator of
the Saratoga Casino and Raceway in Saratoga Springs. Hudson Valley Gaming, an
affiliate of Rush Street Gaming, LLC (“Rush Street Gaming”) was owned 82 percent by
Neil G. Bluhm and 12 percent by the Gregory A. Carlin Revocable Trust. The gaming
facility would have been self-managed as Rush Street would have provided ancillary
casino gaming oversight and support services.

Rush Street provided highly confident letters from six large financial institutions. With

respect to Saratoga’s equity funding obligation, they provided a highly confident letter
and an equity support letter from two large financial institutions.
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Demonstrating experience in the development and operation of a quality gaming
facility. (8 1320(1)(i))

Rush Street has extensive experience in developing, financing and operating successful
entertainment and gaming destinations. Neil Bluhm and Greg Carlin co-founded Rush
Street in 2009, but Rush Street’s history goes back to 1996. Mr. Bluhm and Mr. Carlin had
participated in the development of a casino in Ontario, Canada, and four casinos in
[llinois, Pennsylvania and Mississippi.

Mr. Bluhm, Mr. Carlin and the Rush Street team possessed the full suite of knowledge,
talents and experience necessary to develop, finance, open and operate a new facility,
and had a proven track record in development, financing, hiring and training a team of
new employees, implementing internal controls, systems and procedures at a new
property, launching a new gaming facility and managing ongoing operations.

Saratoga and Rush Street were, individually, associated with separate applications for
gaming facility licenses in Region Two. Board experts noted that it was questionable
whether either of their moderately-sized executive teams would have been able to
oversee adequately two development projects at the same time although Board experts
did not have concerns with managerial and technical capacity to oversee a single project.

The labor organization, Unite Here, had criticized Rush Street Gaming over labor
practices.

LOCAL IMPACT AND SITING FACTORS

Mitigating potential impacts on host and nearby municipalities which might result
from the development or operation of the gaming facility. (8 1320(2)(a))

Hudson Valley conducted a study on the incremental effect the proposed casino
development in the Town of Newburgh was expected to have on local government
services. The report indicated that the anticipated impact to municipal services in the
host and surrounding communities would have been minimal and largely within these
communities’ existing capabilities. The only likely exception to this was the increased
demand for health and building inspections and related administrative services.

The report determined that the additional burden on local police was minimal and could
be managed by existing resources. Similarly, the analysis suggested that the incremental
burden to local fire protection services likely would have been small given the low
likelihood of fire incidents at gaming facilities and mutual aid arrangements with
neighboring municipalities. The study contended that the current EMS infrastructure in
the area had the capacity to easily absorb the additional demand.
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The most significant impact to local municipal services would have been to health and
building inspections and related administrative services. The study anticipated that
permitting fees and the incremental tax revenue to the Town of Newburgh would have
covered some of these increased expenditures.

Hudson Valley presented preliminary assessments advising that adequate capacity
existed in the water and sewer infrastructure proximate to the site to service Hudson
Valley’s project.

Hudson Valley reported that the local utility was able to supply the projected electricity
demand.

Hudson Valley identified seven potential protected species, of which two had been
observed at or near the project site, and no identified critical habitat. A site visit was
conducted and it was determined that the project site did not contain suitable habitat for
six of these species. The State had identified potential nesting habitat at or near the
project site for the remaining species, the Upland Sandpiper, listed as threatened by the
State.

Hudson Valley identified approximately nine acres of jurisdictional wetlands that had
been delineated by the Army Corp of Engineers on the project site. It appeared from the
preliminary storm water management report that the development of Hudson Valley’s
proposed facility did not directly impact the wetlands.

In order to mitigate the impacts described above and any other unanticipated impacts to
the host and surrounding municipalities, Hudson Valley had entered into several
agreements with local governments providing for one-time and ongoing mitigation
payments. For example, Hudson Valley had committed to making separate annual
payments to three local school districts in the amount of $125,000 each. Dutchess
County would have received annual contributions of $500,000 each year and a one-time
$350,000 payment. The Cities of Middletown and Beacon, pursuant to their agreements
with Hudson Valley, would have been entitled to unrestricted annual payments of
$175,000 and $200,000, respectively.

Hudson Valley noted that based on its analysis of the workforce count and
unemployment rate, the surrounding area was more than capable of supplying the
majority of the proposed casino’s job requirements and there was not a concern with
housing availability.

Hudson Valley judged the school population impacts to be nominal and thus concluded

that relevant school districts had the capacity to absorb the expected minimal increase in
students.
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Hudson Valley stated that based on preliminary estimates the Newburgh Enlarged
School District was expected to realize an additional $8 million in funding via real estate
taxes, equating to approximately $42,300 per expected new student.

Gaining public support in the host and nearby municipalities, which may be
demonstrated through the passage of local laws or public comment received by the
board or gaming Applicant. (§ 1320(2)(b))

Hudson Valley’s host community was the Town of Newburgh. Hudson Valley provided a
resolution in support of its project adopted by the Town Board of the Town of Newburgh
on April 24, 2014.

As further evidence of community support for its project, Hudson Valley provided several
letters of support from state and local elected officials, which included letters from the
Town of Newburgh, Dutchess County and the Cities of Newburgh, Beacon and
Middletown. Hudson Valley also provided letters of support from various community,
religious and civic organizations, local businesses, breweries, vineyards and agriculture
businesses and residents.

The Hudson Valley project was the subject of more than 650 comments with the
overwhelming majority consisting of an out-of-state post-card drive coordinated by a
national labor advocacy organization protesting Rush Street Gaming as an employer.
Additionally, the Board received more than 40 general comments in regard to the siting
of casinos in Orange County, with 89 percent indicating opposition and 11 percent
indicating support.

At a public comment event held in Poughkeepsie on September 23, 2014, the Board
heard 10 comments, with the overwhelming majority indicating support. Additionally, the
Board heard seven general, non-specific comments overwhelmingly opposing the siting
of casinos in Orange County.

Operating in partnership with and promoting local hotels, restaurants and retail
facilities so that patrons experience the full diversified regional tourism industry. (8
1320(2)(c))

Hudson Valley’s manager stated it would have regularly engaged with area restaurants
and other attractions within its other jurisdictions to reward the best customers for their
loyalty.

Hudson Valley intended to partner with local hotels to offer casino packages. These

casino packages, which Hudson Valley would have provided to the partner hotel free of
charge, would have enhanced the hotel’s booking by adding value to the consumer.
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Hudson Valley also intended to work with local businesses and organizations that seek
to maximize local area tourism and local business spend.

Hudson Valley illustrated this by pointing to its affiliated casinos around the country and
described the amounts paid to the local businesses in the areas around those affiliated
casinos. Hudson Valley would have held local vendor fairs on a regular basis that would
have informed local business owners of the goods and services needed by the gaming
facility.

As part of the business and branding plan, Hudson Valley stated it would have
incorporated iconic elements of the region into the project and would have worked with
local restaurants, farmers, craft breweries and distilleries to feature local wines, spirits
and produce throughout the facility. The project would have employed cross-marketing
of local agriculture and beverages at the resort and provide transportation for patrons to
local wineries, orchards, farms, distilleries and craft breweries.

Hudson Valley stated its goal was to work in a synergistic fashion with the local
recreation, historical and cultural attractions, as well as to participate appropriately with
the local events to further tourism and tourism spend within the region. Hudson Valley
would have cross-marketed local attractions on its resort website attractions page,
through its loyalty rewards program, in hotel packages, on the community calendar of
events at the resort, in tour packages, by distribution of materials by its hotel concierge
and other means.

Establishing a fair and reasonable partnership with live entertainment venues that
may be impacted by a gaming facility under which the gaming facility actively
supports the mission and the operation of the impacted entertainment venues. (8§
1320(2)(d))

Hudson Valley made agreements with five local live entertainment venues. All of the
agreements provided for discounted tickets for the venue for Hudson Valley’s guests
and employees, inclusion of the venue in Hudson Valley’s customer loyalty program and
onsite marketing. Hudson Valley would have paid an annual sponsorship fee to each
venue. Hudson Valley did not reach an agreement with Upstate Theatre Coalition for a
Fair Game.

WORKFORCE ENHANCEMENT FACTORS
Implementing a workforce development plan that utilizes the existing labor force,
including the estimated number of construction jobs a proposed gaming facility will

generate, the development of workforce training programs that serve the unemployed
and methods for accessing employment at the gaming facility. (§ 1320(3)(a))
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According to Hudson Valley, Rush Street Gaming (“RSG”), an affiliate of one of Hudson
Valley’s owners and manager, is an experienced casino operator and has opened four
properties since the beginning of the recent recession. Hudson Valley stated that, as a
result, RSG was experienced in opening gaming operations in areas suffering from high
unemployment and would have drawn on that experience in developing Hudson Valley’s
project. RSG also would have explored programs for Hudson Valley that would have
promoted hiring, training and development specifically for veterans.

RSG showed experience in successfully training workers who were unfamiliar with the
casino industry, but Hudson Valley did not provide any specific elements of training
programs.

Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees to identify patrons exhibiting problems with gambling.
(8 1320(3)(b))

Hudson Valley’s employees would have had access to handout cards that provided self-
analysis for warning signs of a gambling problem. The cards also would have supplied
patrons with a toll-free number to call for assistance regarding a gambling problem. All
employees would have been instructed to give this card to patrons requesting assistance
with problem and compulsive gambling. Printed materials on problem and compulsive
gambling would have been available to the general public and would have been
maintained throughout the casino, at the cashier cage and at the player’s club. Hudson
Valley would have disseminated, through training and other means, information to its
staff regarding the nature of problem and compulsive gambling, the statewide voluntary
self-exclusion program and casino policies concerning the identification of, or assistance
to, persons with gambling problems. Similar training and information would have been
provided concerning the prevention and detection of underage gambling.

All of Hudson Valley’s employees would have been trained during new hire orientation.
All front of house employees and supervisor-and-above team members would also
complete a semi-annual refresher training course to maintain an understanding of the
casino’s policies and procedures regarding problem, compulsive and underage gambling
and information pertaining to the statewide voluntary self-exclusion program. Hudson
Valley would have looked to partner with the National Association of Social Workers,
New York State Chapter to review regularly problem gaming training for employees as
addressed by the Responsible Play Partnership to update and refresh training and
materials when necessary.

Any person who inquired about self-exclusion would have been referred to a security

supervisor who would inform him or her of the statewide voluntary self-exclusion
program.
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Hudson Valley would have adhered to both American Gaming Association
recommendations and state regulatory requirements, such as state regulations that
prohibited marketing to self-excluded individuals. Hudson Valley would have measured
and monitored adherence against such efforts. In addition, Hudson Valley would have
partnered with the New York State Office of Alcohol and Substance Abuse Services to
coordinate efforts for prevention and assistance.

Utilizing sustainable development principles including, but not limited to:
(1) having new and renovation construction certified under the appropriate
certification category in the Leadership in Energy and Environmental Design Green
Building Rating System created by the United States Green Building Council;
(2) efforts to mitigate vehicle trips;
(3) efforts to conserve water and manage storm water;
(4) demonstrating that electrical and HVAC equipment and appliances will be
Energy Star labeled where available;
(5) procuring or generating on-site 10 percent of its annual electricity consumption
from renewable sources; and
(6) developing an ongoing plan to submeter and monitor all major sources of
energy consumption and undertake regular efforts to maintain and improve
energy efficiency of buildings in their systems. (§ 1320(3)(c))

Hudson Valley’s proposed development would have been located on an approximately
88-acre vacant site bordered by the New York State Thruway (I-87), -84 and NYS Route
17K.

A traffic study recommended a widening of one roadway to provide two lanes in each
direction which would have required modification to multiple intersections and a bridge
over |-87. This widening would have provided a regional benefit by increasing highway
capacity. Hudson Valley stated that with its recommended traffic mitigation measures,
the roadway network could have accommodated Hudson Valley’s proposed
development. Permits from the NYS Department of Transportation would have been
required before construction of these traffic improvements could commence. Hudson
Valley asserted that these improvements would have been constructed concurrent with
the project and were planned to be completed prior to the project’s opening.

Hudson Valley stated that its objective was to obtain a higher level of LEED certification
than is required.

Hudson Valley reported that high efficiency and Energy Star-rated equipment would
have been specified throughout its facility.

Hudson Valley presented a preliminary environmental and site-planning report that
included preliminary plans to mitigate storm water discharge from the project site using
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detention ponds and, potentially, underground detention facilities in accordance with
State requirements. Hudson Valley stated its intention to include low impact
development measures described by the Institute for Sustainable Infrastructure as a
portion of the proposed storm water management design.

Hudson Valley committed to purchasing a minimum 10 percent of renewable power.

Establishing, funding and maintaining human resource hiring and training practices
that promote the development of a skilled and diverse workforce and access to
promotion opportunities through a workforce training program that:
(1) establishes transparent career paths with measurable criteria within the gaming
facility that lead to increased responsibility and higher pay grades that are
designed to allow employees to pursue career advancement and promotion;
(2) provides employee access to additional resources, such as tuition
reimbursement or stipend policies, to enable employees to acquire the education
or job training needed to advance career paths based on increased responsibility
and pay grades; and
(3) establishes an on-site child day care program. (8 1320(3)(d))

Hudson Valley intended to implement similar practices to those of its affiliate, Rush Street
Gaming, to ensure the development of a skilled and diverse work environment. Rush
Street Gaming has established programs at affiliated facilities that provided extensive
training, such as new hire orientation, inspired service training and more. Hudson Valley
aimed to provide similar training to its employees. In addition, Hudson Valley stated that
it supported internal promotion and encouraged career development and advancement.

Hudson Valley was committed to providing its employees with additional resources to
enable employees to acquire the required education and job training to advance career
paths. Hudson Valley stated that Rush Street Gaming and its affiliated properties support
their team members when they are in need of assistance with substance abuse and/or
problem gaming. Hudson Valley anticipated providing services similar to what Rush
Street Gaming provides at its other facilities, such as an employee assistance program
for employees and their immediate families.

Purchasing, whenever possible, domestically manufactured slot machines. (8
1320(3)(e))

Hudson Valley proposed to source domestically manufactured slot machines.

Implementing a workforce development plan that:
(1) incorporates an affirmative action program of equal opportunity by which the
Applicant guarantees to provide equal employment opportunities to all employees
qualified for licensure in all employment categories, including persons with
disabilities;
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(2) utilizes the existing labor force in the state;

(3) estimates the number of construction jobs a gaming facility will generate and
provides for equal employment opportunities and which includes specific goals for
the utilization of minorities, women and veterans on those construction jobs;

(4) identifies workforce training programs offered by the gaming facility; and

(5) identifies the methods for accessing employment at the gaming facility. (8
1320(3)(f))

Hudson Valley stated that it was committed to building and nurturing a diverse work
environment and would develop a diversity plan.

Hudson Valley stated that it would identify groups that contain potential candidates for
employment at the project and educate them about employment opportunities it offers.
Hudson Valley stated that it was its policy to employ qualified people without regard to
race, color, gender, national origin, ancestry, age, citizenship status, disability, military or
veteran status, marital status, religion, sexual orientation, place of birth, gender identity or
expression, familial status, use of a guide or support animal because of blindness,
deafness or physical disability, genetic information and any other category protected
under federal, state or local law.

Hudson Valley expressed a commitment to supplier and workforce diversity, but
provided no specifics as to how a plan would look. Hudson Valley had a clear EEO policy
and complaint procedure.

Demonstrating that the Applicant has an agreement with organized labor, including

hospitality services, and has the support of organized labor for its application, which

specifies:
(1) the number of employees to be employed at the gaming facility, including
detailed information on the pay rate and benefits for employees and contractors in
the gaming facility and all infrastructure improvements related to the project; and
(2) detailed plans for assuring labor harmony during all phases of the construction,
reconstruction, renovation, development and operation of the gaming facility. (8
1320(3)(9))

Hudson Valley reported that it had the support of the Hudson Valley Building and
Construction Trades Council. It had entered into a memorandum of understanding with
respect to a project labor agreement for the proposed gaming facility with the Hudson
Valley Building and Construction Trades Council. In addition, Hudson Valley executed a
labor peace agreement with the Hotel Trades Council in October 2014.
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OCCR Enterprises, LLC, a joint venture between an affiliate of the Cordish Companies
and an affiliate of Penn National Gaming, Inc., proposed to develop the Live! Hotel
and Casino New York (“Live!”) in the Village of South Blooming Grove within the Town
of Blooming Grove in Orange County. According to Live!, the facility would have
consisted of an estimated 200,000 square foot casino with 3,200 slot machines, 190
table games and 80 poker tables. The facility would have featured a 12-story, 300+
room hotel and 80,000 square foot entertainment center including a 3,000-seat
venue, dedicated various food and beverage options, and a 35,000-square-foot spa,
fithness center, salon, pool and deck.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

Live! proposed a minimum capital investment of $571.6 million, which included site
preparation, core and shell construction, furniture, fixtures and equipment, casino
program materials, hotel and parking garage construction and various soft costs. The
total cost was estimated to be $765.8 million.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))
Live! did not propose a supplemental tax payment or increased license fee.

Live! projected the following direct and indirect tax revenues to New York state and host
communities:

e Direct New York state tax revenues (including gaming privilege taxes, corporate
profits tax, sales and use taxes and personal income taxes) of approximately $125.0
million in year one and $152.9 million in year five, in the low-case scenario; $157.4
million in year one and $191.4 million in year five, in the average-case scenario; and
$189.1 million in year one and $229.0 million in year five, in the high-case scenario.

e Indirect New York state tax revenues (including corporate profits tax, sales and use
taxes and personal income taxes) from induced incremental economic activity of
approximately $8.0 million in year one and $9.9 million in year five, in the low-case
scenario; $10.8 million in year one and $13.3 million in year five, in the average-case
scenario; and $13.2 million in year one and $16.1 million in year five, in the high-case
scenario.

105



Live! Hotel & Casino New York

e Direct host community tax revenues (including to the Village of South Blooming
Grove, the Town of Blooming Grove, the Monroe-Woodbury School District and
Orange County) of $16.7 million in year one and $17.9 million in year five, in the low-
case scenario; $16.9 million in year one and $18.2 million in year five, in the average-
case scenario; and $17.2 million in year one and $18.6 million in year five, in the high-
case scenario.

e Indirect host community tax revenues from induced incremental economic activity (to
the same host communities) of approximately $1.0 million in year one and $1.1 million
in year five, in the low-case scenario; $1.6 million in year one and $1.8 million in year
five, in the average-case scenario; and $1.9 million in year one and $2.0 million in
year five, in the high-case scenario;.

Board experts noted that these projections might not have been achieved and depended
upon Live! meeting or exceeding its financial projections.

Live! estimated that the direct, indirect and induced economic impact from the
construction of the project would have been $655.4 million to the State and $604.1
million to Orange County. Live! estimated that, in the year 2018, direct, indirect and
induced economic impact from the project’s operation would have been $778.0 million to
the State and $457.3 million to Orange County.

Live! presented an economic impact study that Board experts noted might not have
been achieved if the Live! financial projections were not met or exceeded.

Providing the highest nhumber of quality jobs in the gaming facility. (§ 1320(1)(c))
Live! anticipated that it would create 3,264 full-time jobs and 1,444 part-time jobs.

Live! included an 18-page listing of New York subcontractors and suppliers (with 38
categories of work identified) as the start of efforts for the construction.

Live! anticipated construction total worker hours of 3,009,774.

Building a gaming facility of the highest caliber with a variety of quality amenities to
be included as part of the gaming facility. (8§ 1320(1)(d))

Live! proposed a four-star integrated resort with a boutique hotel, casino, event venue,
restaurants and conference facilities primarily consisting of the following components:

e 217,000-square-foot casino with three designated specialty areas;

e 12-story, 321-room hotel with a fitness center, spa and pool occupying the top two
floors;

e Two-level, 80,000-square-foot flexible entertainment center;
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e 4,400 square feet of meeting rooms plus 3,750 square feet of pre-function space and
back of house and kitchen areas;

e Seven restaurants plus employee dining room; and

e Three bars/lounges.

Live! stated that the gaming facility was designed primarily for the single-day visitor
whose interest was gaming but who was interested in fine food, world-class
entertainment and a renowned spa experience.

Live! proposed to complete the project in a single phase of construction. The site
appeared to provide for room for expansion, but Live! did not describe any particular
expansion plans.

Board experts suggested that Live! would not have been a true “integrated resort.” While
Live!l had a broad welcoming appeal, its activities would have been dominated by
gaming, food, beverage and entertainment, all indoor activities that were leisure- and
entertainment-oriented but not recreational or traditional resort activities.

Live ! proposed a 217,700 square foot casino that was expected to offer the following mix
of games:

e Slots—3,200 (including 100 high-limit slots)
e Table games—190 tables (including 16 high-limit tables);
e Poker tables—80 poker tables.

Live! intended to offer high-limit table and slot lounges and a specialty gaming area that
incorporated 20 unique table games different from those on the general gaming floor.

Board experts suggested that the overall design of the gaming floor was good.
Live! proposed a single 12-story, 321-room hotel tower comprising:

e 273 standard rooms (464 square feet each);

e 12 stair suites (694 square feet each);

e 33 end suites (920 square feet each); and

e Three player’s suites (1,460 square feet each).

Live! stated that the hotel would be “Live!”-branded and would be of four-star quality. The
hotel would have offered a 35,000-square-foot spa located on the top two floors of the
hotel. The spa would have included a fitness center, salon and indoor pool with an
adjacent outdoor deck providing a “whole body experience from beauty, relaxation, to
fitness and outdoor rejuvenation.”
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For hotels of comparable quality, Live! identified the following:

e Hard Rock Tampa;

e Hard Rock Ft. Lauderdale;

e The “M” in Las Vegas;

e Four Seasons Jackson Hole;

e Sanctuary on Camelback Back Mountain in Phoenix;
e Amanganiin Jackson Hole; and

e Hotel Yountville in Napa Valley.

Board experts suggested that the four-star quality would have allowed Live! to serve the
lower five-star market segment while still being in reach of the upper mass market. Board
experts suggested that the hotel may not have been large enough. Moreover, at 12
stories, relative to the surrounding countryside, the hotel tower was imposing. Board
experts suggested that the property was not a “true integrated resort” as Live!
maintained, however it was a large regional casino-centric facility located in a rural
region.

Live! proposed two areas for meeting/convention space:

e 80,000-square-foot event center that would have been “flexible” in that it could have
been transformed into a 25,000 square foot exhibition or banquet space by retracting
the seating on the “flat floor” portion of the first level of the center. Live! proposed
that this space could have been used for exhibitions, banquets and other corporate
uses with a capacity for approximately 1,660 guests. Adjacent to this convention
space would have been a pre-function area of approximately 12,000 square feet.

e At the casino level, Live! would have provided two 2,200-square-foot meeting rooms
that were divisible into four smaller rooms. This area would have been supported by
3,750 square feet of pre-function space. The combined capacity of these meeting
rooms would have been approximately 295 guests.

Business center services would have been provided for guests through the hotel
concierge and front desk. Live! did not propose a designated business center.

Board experts noted that the event center could have been transformed into a large,
25,000-square-foot convention center, however given the insufficient number of
rooms to accommodate medium- to large-sized conventions/meetings it would have
been difficult to actively promote to the convention and meeting market segment.

Live! proposed a two-level, 80,000-square-foot “flexible” event center (which also could

have been used for meeting and convention space, as described above). The event
center would have been both fixed and retractable tiered seating and have capacity
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(concert-style) for 3,000 seats. The event center also would have included four VIP
boxes.

Live! proposed offering seven restaurants, of which three were planned to be upscale.
The capacity for these restaurants was approximately 1,300 patrons. The proposed
restaurants would have included:

e Upscale Italian with an alfresco dining patio (8,130 square feet, 221 seats);

e The Steakhouse with an outdoor patio (5,220 square feet, 174 seats);

e Asian restaurant (3,990 square feet, 133 seats) and noodle bar (1,440 square feet,
48 seats);

e 24-hour café with garden patio (3,000 square feet, 254 seats);

e food court with five venues (11,250 square feet, 375 seats);

e deli (2,000 square feet, 80 seats); and

e coffee/snack bar (2,200 square feet, no seats).

Additionally, the high-limit lounges would offer food and beverage services 24/7. Live!
had letters of intent with The Cheesecake Factory, Fornino, Bobby Flay Steaks and
Smorgasbord, but these relationships had not yet been finalized. Live! also would have
provided a 10,625-square-foot (323-seat) employee dining room for its staff.

Live! proposed offering three primary bars/lounges plus a high-limit lounge. The
bar/lounge offerings would have included:

e Hotel lobby lounge surrounded on three sides by gaming and one side by the
hotel (2,250 square feet, 90 seats);

e Center bar located in the center of the elliptical casino floor (2,400 square feet,
109 seats); and

e Overlook bar with an outdoor patio and fire pit (3,675 square feet, 105 seats).

Additionally, the high-limit lounge would have had a small bar with limited seating.

As for other amenities, Live! proposed one retail outlet (600 square feet), the two-level,
rooftop 35,000-square-foot spa, salon, fitness center indoor pool with outdoor deck, the
Event Center and 8,000 square feet of gardens. Live! also would have provided an onsite
8,500-square-foot childcare center that would have been open to the public but primarily
expected to be used by casino employees.

Board experts noted that none of the restaurants seemed to have casino-facing
seating or overlook areas that would act to create cross-synergies with the gaming
floor. The facility did not provide any on-site recreational activities other than the
casino, spa, fitness center and pool. There was a lack of family offerings to promote
family stays.
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Live! provided, with a few exceptions, a detailed description of internal controls that
reflected current industry standards

Offering the highest and best value to patrons to create a secure and robust gaming
market in the region and the state. (§ 1320(1)(e))

Live! stated that its rewards program would have been modeled on the program that
exists at Maryland Live!, but would have run independently. The Maryland Live! loyalty
program is proprietary and is owned by a Cordish affiliate. As an element of the joint
ownership of Livel, the LIVE! Rewards, LIVE! Player’s Club, the LIVE! trademark and other
owned trademarks would have been assigned for use by Livel. Live! indicated that a
significant number of rated players included in the two databases reside in the market
area of the proposed casino.

Board experts suggested that while the Live! proposed program was fairly
comprehensive, it did not have a New York-centric player database. Board experts noted
that although statistical data was presented for Penn’s database, Live! did not clearly
indicate whether The Live! New York would have had access to Penn’s player database.

Live! stated that while its facility was not part of a local or regional economic plan, the
proposed project was consistent with Regional Economic Plans and also fell within the
urban concept area under Orange County’s Comprehensive Plan.

The Live! proposal would have aligned with the Comprehensive Plan of the Town of
Blooming Grove, which recommended that the site in question be zoned to allow for
entertainment and other commercial uses, making it viable for gaming. The proposal
aligned with the County’s 2014 Economic Development Strategy, which identified tourism
as one of five key industries for targeted expansion. The proposal aligned with the 2011
REDC Report on the Mid-Hudson Economy, offering potential to solve infrastructure
challenges addressed in the report by improving access roads and water and sewer
systems. The proposal would have aligned with all of the above reports insofar as they
call for specialized workforce development and training. Live! stated that in keeping with
its developments in other areas, it would have partnered with local educational
institutions such as SUNY Orange County Community College to provide training in
finance, IT, marketing, culinary services and gaming. Live! had already established the
“Angel Incubator Program — H2V2” to fund the creation and location of hi-tech industries
in the Hudson Valley. Live! saw its role as being a locus for economic development for
the county and region and wanted to play an active role in fostering many forms of
economic growth.
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Providing a market analysis detailing the benefits of the site location of the gaming
facility and the estimated recapture rate of gaming related spending by residents
travelling to an out-of-state gaming facility. (8 1320(1)(f))

The project site was located with access to roadways, trains and other transportation.
The project site was also located close to Woodbury Common Premium Outlet Mall,
which claims to attract nearly 13 million visitors per year.

Live! estimated it would recapture $362.8 million of the New York resident gaming
revenue that was currently leaving the State for the expected (average-case) scenario,
which Board experts suggested may be overstated.

Offering the fastest time to completion of the full gaming facility. (§ 1320(1)(g))
Live! stated that it would open its facility 24 months following issuance of a license.

Livel’s schedule was predicated on various project approvals, including SEQR. It was
unclear how far along Live! was in the SEQR process.

Small federally regulated water bodies may be on site, but Live! indicated that they
would be avoided by the project. Two species of bat habitat may be present. There is
a FEMA floodplain along a creek. The existing water district did not have the capacity
to serve the project and would need expansion. A federal EIS might have been
needed. Live! stated that applications for special use permits, conditional use
approval and filing of an EIS were underway.

Demonstrating the ability to fully finance the gaming facility. (8 1320(1)(h))

Live! was indirectly owned 50 percent each by PPE Casino Resorts NY, LLC (“PPE”) and
NY OCCR Investment, LLC (“OCCR?”), affiliates of principals of the Cordish organization
and Penn National Gaming (“Penn”). The operating agreement for the intermediary
holding company provided that PPE and OCCR would have provided funding for the
project in equal amounts based on a capital call to the extent that market financing was
not available or if such market financing was not available under acceptable terms.

Demonstrating experience in the development and operation of a quality gaming
facility. (8 1320(1)(i))

Penn owns or operates 19 casino facilities, four of which have integrated pari-mutuel
racing facilities. Penn runs small casinos with 300 slots to integrated resorts with
thousands of slots and table games. Penn currently operates more than 31,000 slots and
nearly 800 table games at its various properties. Over the last 10 years, Penn managed
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development projects costing more than $3.6 billion. All projects were managed by
Penn’s in-house construction and development staff.

Board experts noted that Cordish is a leading international developer with broad
hospitality and retail expertise. Cordish was awarded the Urban Land Institute Awards for
Excellence seven times. Cordish is one of the largest and most successful operators of
entertainment districts and concepts in the United States. Cordish owns and manages
several Live! Entertainment districts and has partnered with Anheuser-Busch, NASCAR,
Hard Rock Café and others.

LOCAL IMPACT AND SITING FACTORS

Mitigating potential impacts on host and nearby municipalities which might result
from the development or operation of the gaming facility. (8 1320(2)(a))

Live! concluded that the overall impact on local emergency municipal services would
likely be minimal.

Live! indicated that the South Blooming Grove Fire District should anticipate
incremental upfront costs associated with hiring, training and equipping additional
personnel, as well as capital expenses for purchasing new vehicles. The biggest
impact for local law enforcement was anticipated to be traffic-related issues. Once the
casino was operating, the Town of Blooming Grove Police Department would likely
need to add staff and vehicles to handle the increased demand.

Live! suggested that the local ambulance facility may be too far from the site of the
proposed casino to service it effectively and proposed the construction of a second
facility closer to the project site or for the existing facility to be moved closer. The
upfront cost to build and staff a second EMS substation would be approximately
$110,000. It was anticipated that the Village of Blooming Grove would fund any
increased costs for providing general government services from the substantial
property tax revenues the Village would receive from the casino development, which
Live! expected would substantially exceed these costs.

Live! proposed to petition to connect to the South Blooming Grove Consolidated Water
District 1 water system, but was required to identify and fund additional well capacity
(projected as two or three additional wells). At the time of Live!l’s RFA response, the
petition had not been made nor accepted by the district, nor had candidate sites for
developing the required additional well capacity been identified. In addition, Live! would
have had to develop a water storage tank to meet fire flow requirements; it was unclear
whether Live! would own the proposed storage tank and have it dedicated to its facility,
or whether the tank would be dedicated to the Water District and contribute to the
overall operation of its water system.
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Similarly, Live! proposed to petition to connect to the South Blooming Grove
Consolidated Sewer District 1. While no petition had been made at the date of the RFA
response, Live! stated that its facility would connect to an existing 12-inch pumped sewer
of the sewer district, which itself interconnects with a pumped sewer in the Orange
County Sewer District 1 system. Live! implied, but did not present any analysis, that
sufficient capacity was available in the connecting sewers to accommodate the flow from
the project. Live! requested that South Blooming Grove reserve up to 260,000 gallons of
waste water treatment capacity at the Harriman Sewer Treatment Plant, which capacity
the engineer reported was available.

Live! presented a report describing primary electric service for the project at 13.2 kV. The
service would have required installation of an onsite substation to transform electricity
from the utility’s 69 kV transmission lines, which run across Livel’s parcel. It was not clear
whether Live! had been in contact with the local utility in regard to this proposal or the
proximity of its facility to the utility’s transmission lines.

The developed portion of the project site was proximate to Satterly Creek, an existing,
apparently perennial stream that runs across Live!’s parcel, and an unidentified pond,
which was formerly dammed. It was unclear whether any related wetlands or riparian
buffer would be impacted. Live! did not present any documentation of the expected
impact of its facility on protected species and habitats, including these surface waters
and any related wetlands or riparian buffer. Live! also did not document the expected
light pollution impact of its facility.

Live! entered into a host community agreement with the Village of South Blooming Grove
to mitigate direct and indirect impacts to the Village associated with the proposed
gaming facility, including increased emergency services, among other things. The
agreement provided for certain one-time and ongoing payments to the Village to
reimburse all costs and mitigate all impacts resulting from the casino development and
operation. Live! would have worked with the Village and other local municipalities to
develop a detailed security and public safety plan prior to commencement of operations.
To the extent such public safety plan required start-up costs including additional
personnel, training or new fire, police or ambulance equipment, Live! would have funded
such costs up to a maximum of $2.25 million. Live! estimated that the increase to
property tax revenues would cover any additional operating costs for public safety and
emergency services.

Live! explained the potential for there to be an increased demand for housing in and
around South Blooming Grove as a result of the anticipated increase in employees that
the proposed casino would bring (i.e., approximately 4,000 permanent jobs). Live!
indicated that between 2000 and 2010 there had been an increase in housing stock. In
addition Live! suggested that the demand for housing would have been dispersed
through the region.
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Livel assumed that the majority of new jobs at the proposed casino would likely have
been filled by current area residents, and, therefore, the proposed casino would
generate neither substantial population growth nor substantial numbers of new school-
aged children.

Live! concluded that because the number of new employees who would have relocated
to the area would be limited, any new school-aged children would similarly be spread
over a large number of school districts. Live! asserted that impacted districts have
available capacity within their current facilities considering the recent trend of declining
enrollments.

Gaining public support in the host and nearby municipalities, which may be
demonstrated through the passage of local laws or public comment received by the
board or gaming Applicant. (§ 1320(2)(b))

Resolutions were submitted in support of the application from Orange County, the Town
of Blooming Grove and Village of South Blooming Grove.

Live!l also included letters indicating support by the Town Police and Patrolmen PBA and
the Board of Fire Commissioners.

Live! provided letters in support of its project from various organizations such as the
Blooming Grove Chamber of Commerce, SUNY Orange County Community College and
other organizations and businesses.

There was no submission of support from nearby municipalities.

The Live! project was the subject of four comments indicating opposition and 30
indicating support. Additionally, the Board received more than 40 general comments
regarding the siting of casinos in Orange County, with 89 percent indicating opposition
and 11 percent indicating support. At a public comment event held in Poughkeepsie on
September 23, 2014, Live! was the subject of six comments, two of which indicated
opposition and four indicated support. Additionally, the Board heard seven general, non-
specific comments overwhelmingly opposing the siting of casinos in Orange County.

Operating in partnership with and promoting local hotels, restaurants and retail
facilities so that patrons experience the full diversified regional tourism industry. (8
1320(2)(c))

Live! stated that it had a strong history of promoting the host communities of its affiliated
gaming facilities located across the country and was working diligently to duplicate that
success in Hudson Valley. To do so, Live! planned to implement the following strategies:
(1) a local business partner program in which Live! would have developed customized
cross-marketing plans for each business, using a redemption of loyalty program points
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from the business, promotion and patron discount programs and advertising
partnerships; (2) a program in which gift cards would have been used to incentivize visits
and to allow patrons to purchase goods and services at nearby businesses; and (3)
partnerships with local attractions, such as wineries, organic farms, entertainment
venues, bed and breakfast establishments, area historical organizations and more to
develop specific packages to attract visitors for unique excursions in the region. Live!
stated that it had met with more than 100 businesses and organizations and had signed
memoranda of understanding with a number of these businesses.

Live! also proposed what it described as a significant and unique program to attract new
technology and manufacturing businesses to the Hudson Valley region and to promote
job growth as well as enhancement of the tax base in the region. Modeled upon the
federal government’s Urban Development Action Grant Program of the 1970s and 1980s,
the Live! “Angel Incubator-H2V2 Program” would have been funded yearly with a $1.5
million contribution by Live! and administered by a board of directors comprised of
representatives from New York Colleges and Universities as well as Livel. The purpose of
the program would be to support new start-ups and relocation of existing businesses to
the region. Any money generated by the program’s investments would have been
reinvested in the program.

Live! stated that it was committed to implementing a “Buy Local, Hire Local” strategy
in the Hudson Valley region.

Live! provided copies of agreements with local attractions, entertainment venues, hotels,
recreational outlets, nature preserves, sports facilities, restaurants and shopping facilities
to market the Orange County area on a cooperative basis with the goal of increasing
overall visitation for the overall benefit of the region.

In addition, Live! stated that it would have developed larger scale cross-marketing
activities including partnering with the New York State Office of Parks, Recreation and
Historic Preservation to develop site-specific tours throughout the region; partnering with
area wineries and distilleries to create wine tours and to sell local wines at the facility;
and partnering with “Taste NY” and area sustainable and organic farms in the region to
develop tours of their facilities and farmers markets and to promote and purchase
products from these sources for use at the Live! facility.

Establishing a fair and reasonable partnership with live entertainment venues that
may be impacted by a gaming facility under which the gaming facility actively
supports the mission and the operation of the impacted entertainment venues. (8§
1320(2)(d))

Live! did not yet have any agreements or understandings with any live entertainment
venues.
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WORKFORCE ENHANCEMENT FACTORS

Implementing a workforce development plan that utilizes the existing labor force,
including the estimated number of construction jobs a proposed gaming facility will
generate, the development of workforce training programs that serve the unemployed
and methods for accessing employment at the gaming facility. (§ 1320(3)(a))

Live! stated that it would work with area educational institutions as well as local
community organizations, such as the Mid-Hudson Regional Economic Development
Council, the New York Department of Labor, the Orange County NAACP and local social
welfare agencies, to be sure that it reached potential employees who were currently
under- or unemployed. Live! also committed to working with its construction vendors and
labor unions to establish apprenticeship programs and would seek out already
apprenticed construction workers from traditionally disadvantaged groups to allow such
persons to gain experience and on-the-job training.

Together, Livel’s owners, Penn and Cordish have extensive experience in casino and/or
racetrack facilities in 18 different jurisdictions and seek out job candidates who are
unemployed or who are from traditionally disadvantaged groups. Live! stated that both
were now committed to applying these same proactive recruiting strategies for the
proposed casino.

To that end, Live! developed a structured plan for the recruitment and hiring of the
unemployed and the long-term underemployed.

Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees to identify patrons exhibiting problems with gambling.
(8 1320(3)(b))

Livel’s problem gaming plan included information on Live!’s code of conduct,
responsibilities and duties related to the plan, problem gambling policies and
procedures, database information, underage gambling, unattended children and
responsible alcohol service policies and procedures, reports and notification to the New
York State Gaming Commission, and required signage, brochures and gambling help
information.

Live! stated that its responsible gaming program would have been effective at the start of
gaming operations, with all newly hired team members trained in orientation prior to
assuming their duties. Live! would have conducted annual refresher responsible gaming
training for all team members. Live! would have provided New York’s Responsible
Gambling Program Coordinator with a quarterly report detailing any new employees,
when they completed their training, and all employees who have completed their annual
refresher training, as well as the date of such training. Live! also would have trained its
team members on responsible alcohol service, including annual refresher training. By
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educating team members through such training, Live! would have enhanced their
understanding of the impact of problem gambling and substance abuse on those at risk,
and the identified connections between excessive gambling and substance abuse and
socio-economic, health and community safety issues.

Live! stated that its exclusion policy would have provided that any individual who
requested to be voluntarily excluded from casinos in the State would have been referred
to the Gaming Commission representative on duty at the facility, who would have
provided the patron with the appropriate request form. Self-excluded patrons would have
been removed from all marketing and mailing lists, both physical and electronic,
maintained by third parties on Live!’s behalf. The patron’s check cashing privileges,
rewards membership, complimentary goods and services and other similar privileges and
benefits would have been restricted. The patron’s player account also would have been
rendered invalid. Live! planned to coordinate with local providers to facilitate assistance
and treatment for those with gambling problems and would have developed plans
targeted toward prevention for vulnerable populations. Live! would have collaborated
with the New York Responsible Play Partnership to more fully develop plans to facilitate
assistance and treatment for problem gambling.

Utilizing sustainable development principles including, but not limited to:
(1) having new and renovation construction certified under the appropriate
certification category in the Leadership in Energy and Environmental Design Green
Building Rating System created by the United States Green Building Council;
(2) efforts to mitigate vehicle trips;
(3) efforts to conserve water and manage storm water;
(4) demonstrating that electrical and HVAC equipment and appliances will be
Energy Star labeled where available;
(5) procuring or generating on-site 10 percent of its annual electricity consumption
from renewable sources; and
(6) developing an ongoing plan to submeter and monitor all major sources of
energy consumption and undertake regular efforts to maintain and improve
energy efficiency of buildings in their systems. (8§ 1320(3)(c))

Live! stated that the potential traffic impacts of the proposed facility on the surrounding
communities would have been limited by the project’s excellent access to the adjacent
regional highway system. Livel recommended a number of traffic mitigation measures,
which they stated would result in adequate capacity on the roadways serving the
proposed development to accommodate both project and non-project traffic efficiently.
Live! estimated the cost of these mitigation measures to be $6.25 million.

State agency review suggested that additional investment in transportation infrastructure

would have been required, beyond what Live! proposed, given the scope of the
proposed project. Route 17 is already currently over capacity during peak commute times
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and during some weekend time periods, and traffic from this project would have
exacerbated such difficulties. Live! proposed no mitigation for these conditions.

Live! stated that its project would have been designed to achieve a LEED silver
certification.

Live! committed to use high-efficiency HVAC systems meeting applicable national
standards and, otherwise, to use Energy Star rated equipment.

Live! presented a report from its engineer describing plans to mitigate storm water
discharge from the project site using detention ponds and, potentially, underground
treatment facilities, in accordance with State requirements. No schematics or plans of the
proposed facilities were presented. It was unclear what runoff reduction measures were
proposed to reduce runoff volume. Similarly, it was unclear whether the proposed storm
water management system would have discharged storm water from the project site
largely similar to the existing conditions. Finally, the engineer’s report did not expressly
address the flow and impact on Slatterly Creek, an existing, apparently perennial stream
that runs across the parcel and appears likely to conduct the majority of the storm water
discharge from the parcel.

Live! intended to employ context-sensitive site planning to minimize disturbance, the
proposed collection and re-use of storm water on-site for irrigation and install native and
drought-resistant plants. State agency review suggested that the proposed use of
detention systems as a substantial component of storm water management at the site
would not have promoted onsite storm water infiltration and may have increased
temperatures of storm water discharging into local waterways. Live! did not identify total
water demand and supply.

Live! planned (but did not commit) to purchase a minimum 10 percent of renewable
power, which was below the percentage of renewable sources in the State’s current
regular energy supply.

Live! intended to implement a facility-wide automation system that included energy
consumption monitoring.

Establishing, funding and maintaining human resource hiring and training practices
that promote the development of a skilled and diverse workforce and access to
promotion opportunities through a workforce training program that:
(1) establishes transparent career paths with measurable criteria within the gaming
facility that lead to increased responsibility and higher pay grades that are
designed to allow employees to pursue career advancement and promotion;
(2) provides employee access to additional resources, such as tuition
reimbursement or stipend policies, to enable employees to acquire the education
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or job training needed to advance career paths based on increased responsibility
and pay grades; and
(3) establishes an on-site child day care program. (8 1320(3)(d))

Livel intended to establish comprehensive human resource strategies and policies to
promote the development of a skilled workforce. Live! would have implemented
strategies and policies similar to those established at its affiliated facilities.

In an effort to encourage development, Live! intended to partner with local educational
institutions to assist with training. In addition, Live! would have provided internal training
to employees, such as a mentor training program that has been successful at its other
affiliated facilities. Live! also intended to provide a tuition assistance program similar to its
affiliated facilities.

Live! stated that it was committed to preparing employees for promotions within the
organization. Live! stated that it had established career ladders and training programs
that enable employees to qualify for promotions.

Purchasing, whenever possible, domestically manufactured slot machines. (8
1320(3)(e))

Live! proposed to source domestically manufactured slot machines.

Implementing a workforce development plan that:
(1) incorporates an affirmative action program of equal opportunity by which the
Applicant guarantees to provide equal employment opportunities to all employees
qualified for licensure in all employment categories, including persons with
disabilities;
(2) utilizes the existing labor force in the state;
(3) estimates the number of construction jobs a gaming facility will generate and
provides for equal employment opportunities and which includes specific goals for
the utilization of minorities, women and veterans on those construction jobs;
(4) identifies workforce training programs offered by the gaming facility; and
(5) identifies the methods for accessing employment at the gaming facility. (8
1320(3)(f))

Live! stated that it was committed to recruiting, employing, training and developing
talented and personable individuals of all ages, genders, cultural and racial backgrounds,
physical ability and religious beliefs. To that end, Live! attached copies of three separate
employment plans it had adopted. The first was the diversity plan for the construction
phase.

Live! stated that their purchasing practices plan for local and traditionally disadvantaged
and diverse businesses was designed not only to provide equal opportunity to
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traditionally disadvantaged groups, but also to promote the support of local businesses
within the region.

Live! stated that its strategic plan to engage and recruit the diverse, under- and
unemployed workforce population not only would have provided equal opportunity to
individuals in traditionally disadvantaged groups, but also would have promoted a
workforce that was reflective of the surrounding community.

Demonstrating that the Applicant has an agreement with organized labor,
including hospitality services, and has the support of organized labor for its
application, which specifies:
(1) the number of employees to be employed at the gaming facility, including
detailed information on the pay rate and benefits for employees and
contractors in the gaming facility and all infrastructure improvements related to
the project; and
(2) detailed plans for assuring labor harmony during all phases of the
construction, reconstruction, renovation, development and operation of the
gaming facility. (8 1320(3)(g))

Live! submitted a Memorandum of Understanding to sign a future PLA with the
Hudson Valley Building and Construction Trades Council. There was a signed PLA
with the Hotel Motel Trades Council.
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Concord Kiamesha LLC and Mohegan Gaming New York LLC (“Mohegan Sun”)
proposed to develop Mohegan Sun at The Concord at the former Concord hotel site in
the Town of Thompson in Sullivan County. According to Mohegan Sun, the project
would have featured a 52,000-square-foot gaming floor with 1,800 slot machines and
50 table games. The facility would have featured a 252 room hotel, a fithess center,
seven dining options, nearly 30,000 square-feet of event space, an entertainment bar
and lounge on the gaming floor and a golf course.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

Mohegan Sun’s projected capital investment was $479.7 million. Mohegan Sun’s total
capital investment less excluded capital investment was proposed to be $290.87 million.
Mohegan Sun requested the inclusion of $129 million in prior capital Investment,
however, no portion of this prior capital investment was needed to meet the minimum
capital investment.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))
Mohegan Sun did not propose a supplemental tax payment or increased license fee.

Mohegan Sun projected the fiscal impact, including taxes from gaming revenues, license
fees, income taxes and direct and indirect sales taxes, to the State in the range of $72-89
million in year one and $71-92 million in year five. Mohegan Sun projected the fiscal
impact, including taxes from gaming revenues, license fees, income taxes and direct and
indirect sales taxes, to the Town of Thompson in the range of $3.3-4.3 million in year one
and $4-5.2 million in year five. Board experts noted that these revenues would not be
achieved if financial projections were not met or exceeded.

Mohegan Sun estimated that the direct, indirect and induced economic impact from the
construction of the project would be $544.5 million to the State. Mohegan Sun estimates
that, during the first year of operations, the direct, indirect and induced economic impact
from the project’s operation would be $253.2 million to the State. The economic impact
for the region and host county/municipality was not calculated. Board experts noted
these economic impacts would not be achieved if Mohegan Sun’s financial projections
were not met or exceeded.

Providing the highest humber of quality jobs in the gaming facility. (§ 1320(1)(c))
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Mohegan Sun anticipated supporting 962 full-time and 234 part-time jobs.

Mohegan Sun stated that its construction manager would seek participation goals for
New York State subcontractors and suppliers.

Mohegan Sun failed to provide copies of any contracts, agreements or understandings
evidencing confirmed plans or commitments to use New York-based subcontractors and
suppliers at any time during the design, construction, operation or ongoing marketing
phases of the project.

Mohegan Sun failed to describe how New York-based companies would be used by the
construction manager or how such companies would be identified, solicited or would
learn about construction opportunities for this project.

Mohegan Sun anticipated construction total worker hours of 1,334,917.5.

Building a gaming facility of the highest caliber with a variety of quality amenities to
be included as part of the gaming facility. (§ 1320(1)(d))

Mohegan Sun proposed what it calls a “right-sized” casino, hotel and resort complex that
had been master-planned with the intent and capability of being expanded to meet
additional demand when it arises. The development was proposed to be located near
Kiamesha Lake on the grounds of the former Concord Resort & Golf Club, which closed
in 1998. Located across the street from the project site was EPR Properties’ proposed
master-planned development known as “Adelaar,” which is proposed to include homes,
townhomes, retail, recreation, hotels, waterparks, golf courses and potentially additional
casino gaming.

Mohegan Sun proposed a four-star, “Mohegan Sun”-branded casino and hotel resort
located on a 140-acre site with the following components:

e 52,000-square-foot casino with designated high-limit areas;

e 252-room hotel with a fitness center;

e Multi-purpose convention, entertainment and meeting space with pre-function, back
of house and kitchen areas;

e Four restaurants; and

e A bar and entertainment lounge, plus VIP lounge.

Mohegan Sun proposed to complete the project in a single phase of construction and
had already completed substantial pre-construction and foundation work. With
foundations already in the ground and other site work completed, Mohegan Sun
asserted the facility would be up and running within 18 months. The project was master-
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planned for future expansion so, if the demand warranted, additions could be made with
limited disruption of ongoing operations. Future additions proposed included up to 500
additional hotel rooms to be added to the existing hotel podium, a second hotel tower,
an expanded casino area, a new guest parking garage, a theater, a resort pool and spa, a
nightclub, additional food and beverage offerings and other amenities.

Mohegan Sun presented a “single-phase” development proposal in which only certain
elements of the complex would be developed initially, with a master plan to expand the
facility in the future. A much more compelling, comprehensive resort-casino was shown
on Mohegan Sun’s full build-out “future master plan,” but it was unclear what would
trigger or drive this significant expansion, especially as regional competition increased.

Board experts noted that the Mohegan Sun brand benefited from strong brand
awareness and identity in the Northeast. In addition, the re-development of the defunct
Concord Resort & Golf Club could have engendered public interest and nostalgia in the
project. The project site was reasonably large, with resort-like views and satisfied the
fundamental requirements of a casino development. The expansion potential was
significant, but it was unclear what effect ongoing, nearby construction and renovation
would have on the project after operations commenced.

Mohegan Sun proposed a single-level, 52,000-square-foot casino that was expected to
provide the following mix of games:

e Slots—1,800 (including 75 high-limit slots);
e Table games—50 tables; and
e Poker tables—none.

Mohegan Sun asserted that the gaming facility would have provided a new definition of
the term “Urban Retreat”—a hotel and casino unlike any other on the East Coast.
Mohegan Sun intended to reinterpret all of the great aspects of the former Concord
resort. The facility was to be positioned as a best-value getaway, a unique and top-end
experience.

Board experts noted that Mohegan Sun’s casino utilization rate was approximately 55
percent throughout a 24-hour period, which was within the industry average range of 45
percent to 55 percent.

Board experts suggested that a slightly oversized center casino bar was appropriate and
would be a place where the casino party started, built and ebbed each day. The
proposed performance stage and large video presence would have helped leverage the
energy. Two player club desks were appropriate with this volume.
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Mohegan Sun’s project included a single, nine-story hotel tower providing 252 rooms. An
additional 500 hotel rooms would be added to the existing hotel tower in the future if
demand warranted. Of the 252 rooms:

e 231rooms would be “standard” rooms (380 square feet each); and
e 21rooms would be two-bay suites (760 square feet each).

The hotel would be “Mohegan Sun”-branded. The hotel would offer a 2,900-square-foot
fitness center.

For hotels of comparable quality, Mohegan provided the following:

e Mohegan Sun (Uncasville, Conn.);

e Mohegan Sun at Pocono Downs (Wilkes-Barre, Pa.);
e Sands Bethlehem (Bethlehem, Pa.);

e Red Rock (Las Vegas); and

e M Resort (Las Vegas).

Mohegan Sun asserted that it would differentiate itself from its competitors because
Mohegan Sun would provide personal/hands-on service, a selection of truly unique
offerings and natural surroundings.

The hotel would have been operated under the Mohegan Sun brand, which is generally
well known in the area. Other direct hotel-related amenities would have included a
fitness center, which was admittedly larger than normal for a hotel of this size at 2,900
square feet, and would have been positioned to provide resort views.

Mohegan Sun’s design book alluded to the possibility of a full build-out of 1,500 rooms,
500 of which could be added to the top of the phase one tower and presumably the
balance in the second tower. Other amenities that could have made the hotel more
attractive (e.g., a pool area) were shown as well in the design book, but no timetable or
trigger points were shown or discussed for these expansions.

Board experts suggested that the hotel seemed small for a destination resort and, in
particular, a destination resort forecasted to attract approximately 8,000 visitors per day.
This represented four percent of total daily visitor count, which was low for a
middle/outer-ring casino located in a resort area. Board experts noted that Mohegan Sun
referred to offering an indoor/outdoor pool with a bar area, restroom facilities, three or
more tennis courts and a basketball court, but none of these amenities was shown (or
apparent) on the Phase 1 plan. Board experts noted that these additional amenities were
shown on Mohegan Sun’s master plan labelled “Potential Future Overall Master Plan,”
but it was unclear what would trigger this significant expansion, especially as regional

124



Mohegan Sun at the Concord

competition increases. Board experts were also concerned with the size of Mohegan
Sun’s hotel, 252 rooms, particularly compared to Montreign’s projected 391 hotel rooms.

Board experts suggested that even though Mohegan Sun claimed it would develop a
four-star hotel, many of the elements of the hotel seemed as if they were more of a four-
star-minus or three-star-plus quality.

Mohegan Sun proposed a total of 29,600 square feet of meeting and convention space
including:

e 25,000-square-foot multi-purpose convention, entertainment and meeting space that
could accommodate up to 2,500 patrons; and

e Five modern, high-end meeting room spaces comprising approximately 4,600 square
feet.

Mohegan Sun stated a full business center would be provided but provided no details of
such center.

Board experts suggested that because of the high casino demand expected relative to
the number of hotel rooms available, it would have been difficult to forward book
meeting and convention business without threatening to turn away a more profitable
casino guest.

Mohegan Sun proposed two primary entertainment venues:

e 25,000-square-foot multi-purpose convention, entertainment and meeting space that
could be configured into one large room to host concerts, comedy shows, sporting
events (boxing) and other entertainment events. Capacity for this space was 2,500 in
a theater-style seating configuration.

e 4,000-square-foot “center” bar (located in the center of the casino) would include a
stage for frequent, more intimate performances and provide 94 seats. This center bar
was expected to provide live performances daily.

Mohegan Sun stated it believed it would not compete directly with Bethel Woods, which
could accommodate several thousand guests at any one time. Mohegan Sun also stated
that it would partner with other not-for-profit entertainment venues such as Shadowland
Theater and Mid-Hudson Civic Center. Rather than competing with these venues,
Mohegan Sun stated that it would provide financial assistance, sponsorship and cross-
promotional ticket sales and incentives to benefit live theater and other live
entertainment throughout the Region.

It was unclear how intensely management intended to use entertainment as a marketing
tool, because no revenue or expenses were shown on Mohegan Sun’s pro forma. The
only reference was the anticipation of offering daily free entertainment at the casino
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center bar and events at the multi-purpose space less frequently. In addition, there would
not have been enough hotel rooms available, and long-term, forward booking of
contracts with these groups would be limited by the casino marketing department until
demand trends were understood fully. This would have relegated the multi-purpose
space primarily to day use and casino-related entertainment events.

Mohegan Sun proposed offering four restaurants. Mohegan Sun did not provide detailed
design concepts or operators for the two “shell” spaces (i.e., the Steakhouse and mid-
level restaurant). For bars, Mohegan Sun proposed offering a 94-seat casino center bar
and 57-seat VIP lounge.

As for other amenities, Mohegan Sun proposed one retail shop (860 square feet) and
one sundries shop (600 square feet).

As for the quality of the non-gaming amenities, Mohegan Sun asserted that the
restaurants would exceed local quality and ambiance. Positioning of the amenities was
described as a unique/mid-level experience, stylish but not pretentious and “Catskills
cool.”

Board experts suggested that without implementing Mohegan Sun’s potential future
overall master plan, the plan was really a local/regional casino-hotel located in a resort
area, and it was not a true resort. Mohegan Sun referred to offering an indoor/outdoor
pool with a bar area and restroom facilities and three or more tennis courts and a
basketball court, but none of these amenities were shown (or apparent) on the phase
one plan. They were shown, however, on the master plan labeled “Potential Future
Overall Master Plan.” Therefore, it was assumed that these facilities would not be
included in the initial construction phase.

Staff suggested that Mohegan Sun’s surveillance standards were below current NYS
standards.
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Offering the highest and best value to patrons to create a secure and robust gaming
market in the region and the state. (§ 1320(1)(e))

Mohegan Sun has a player reward program called Momentum Program, which involves
accepting Momentum Points. Mohegan Sun stated that because points acquired from a
Mohegan Sun location were redeemable at any Mohegan Sun location, the Momentum
Program would have encouraged greater visitation to the region from the very large
customer base of the other Mohegan Sun properties and promote sustainable economic
growth. The Momentum Program would have provided millions of dollars annually in
rewards for its patrons. With the Momentum Program at Mohegan Sun, these rewards
would have been used as a cash equivalent at any of its participating regional
establishments. While there may have been a few exceptions, nearly any retail business
that dealt in goods and services could have participated.

Board experts suggested that Mohegan Sun’s Momentum Program had a large database
of players. Although Mohegan Sun did not provide statistical information on local
participants, the other related Mohegan Sun facilities in adjoining states likely have
resulted in a significant number of program participants residing near the proposed
facility for Mohegan Sun.

Board experts suggested that the Momentum Program had a history of engaging local
businesses to accept Momentum Points and thereby might have stimulated the local
economy.

Board experts noted that Mohegan Sun did not provide crucial details about its access to
and use of the Mohegan Sun player database/loyalty program, including exclusivity or
lack thereof, and whether players would be pushed to Mohegan Sun Concord or to
another property.

Mohegan Sun’s proposed facility was not part of a formal regional or local economic
plan. However, Mohegan Sun included a letter from the Board of Directors for the
Sullivan-Wawarsing Rural Economic Area Partnership supporting the project, a letter from
the Chair of the Sullivan County Legislature supporting the project, an article advocating
for the project written by the president and CEO of the Hudson Valley Pattern for
Progress, a nonprofit research, policy and planning group that seeks regional solutions to
increase the vitality of the region, and an excerpt from the 2013 Mid-Hudson Regional
Council Progress Report expressing support for casino gambling. This support offered
was generic in nature and did not speak to Mohegan Sun’s specific plans for the site.
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Providing a market analysis detailing the benefits of the site location of the gaming
facility and the estimated recapture rate of gaming-related spending by residents
travelling to an out-of-state gaming facility. (8 1320(1)(f))

Board experts suggested that the site was well suited for a casino-hotel/resort as it was a
former large, famous Catskills resort during its heyday. Furthermore, the re-opening of a
resort on the former Concord site, would have sent a strong signal of the revitalization
and return of the Catskills as a year-round destination and provide a strong economic
boost to the Region.

Mohegan Sun stated that it believed there was an untapped population of both in-state
residents and visitors from outside the Catskills Region that would choose a modern
resort in the Catskills as a vacation destination over other nearby, competitive facilities
due to its natural beauty and its reputation for leisure travelers. Mohegan Sun also
believed that its location along Route 17 would have made it easily accessible for visitors
from the New York City metropolitan area.

Mohegan Sun estimated the 2019 GGR recapture rates for gaming-related spending by
New York residents traveling to out-of-state gaming facilities: $50.3 million (high-case
scenario); $45.7 million (average case); and $38.9 million (low case).

Offering the fastest time to completion of the full gaming facility. (§ 1320(1)(g))

Mohegan Sun provided a proposed timeline for design and construction of the project
within 21 months from start design.

Board experts suggested that the design schedule was unrealistic (e.g., three months to
reach 100 percent construction documents). If design were not completed as scheduled,
Mohegan Sun would have needed to complete design while construction progressed.

The site for the gaming facility was six parcels of land comprising a 140-acre partially
developed site that was the former location of the Concord Hotel and had been
designated a brownfield remediation site. Approximately 60 acres of development were
proposed on site. The site was bordered by Kiamesha Lake to the west. Earthwork and
some construction had already been done in preparation for hotel and casino buildings.
The site contained several small federally regulated wetlands, which would have been
avoided. The site was located within an archeologically sensitive area and therefore
could have required an archeological survey and consultation with the State Historic
Preservation Office for those areas not previously disturbed.

Mohegan Sun claimed that all zoning approvals were in place, but this was based on a

2006 Environmental Findings Statement. There was SEQRA review from the Town of
Thompson in 2006, but this documentation was eight years old.
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Demonstrating the ability to fully finance the gaming facility. (8 1320(1)(h))

Mohegan Sun was affiliated with the Mohegan Tribal Gaming Authority and the Cappelli
family. Mohegan Sun intended to finance its project through committed third-party
institutional debt and equity consisting of funds spent to date together with funds,
evidenced by a letter of intent, to be derived from a sale and lease-back of the hotel site,
a contribution to capital and the sale of preferred stock.

Board experts noted that approximately $130 million had already been spent developing
the site, with hotel and casino foundations already in place, allowing development to
begin quickly.

Demonstrating experience in the development and operation of a quality gaming
facility. (8 1320(1)(i))

Mohegan Sun’s casino manager was a subsidiary of Mohegan Sun. Mohegan Sun has
owned and operated a gaming and entertainment complex known as Mohegan Sun in
Uncasville, Connecticut since 1996.

Mohegan Sun has experience with commercial casino licensure and regulation in
Pennsylvania, New Jersey and Massachusetts. Mohegan Sun’s other properties were
tribal casinos.

Board experts suggested that Mohegan Sun was a proven casino manager, most notably
with successful operations at Mohegan Sun in Connecticut and Mohegan Sun at Pocono
Downs in Pennsylvania. Mohegan Sun aimed to target the middle- to high-income
demographic ($75k+), which had greater spending potential.

Board experts suggested that the Mohegan Sun Momentum Program was a popular and
established loyalty program with a large national and local membership. The scope of the
program could have allowed Mohegan to ramp up operations quickly.

Mohegan Sun also had recent experience in operating a casino resort comparable in size
and complexity to this project. Beginning in 2005, Mohegan Sun developed, owned and
operated Mohegan Sun at Pocono Downs in Pennsylvania, which had a slightly larger
casino and similar hotel, food and beverage, entertainment and convention operations as
proposed for Mohegan Sun’s project.

LOCAL IMPACT AND SITING FACTORS

Mitigating potential impacts on host and nearby municipalities which might result
from the development or operation of the gaming facility. (8 1320(2)(a))
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Mohegan Sun concluded that the total net impact to municipal services resulting from the
casino was likely to be very modest, especially in comparison to the tax revenue that
would be generated to offset any such incremental expenditures.

Mohegan Sun found that demand for emergency services, primarily policing services,
would be expected to increase. Mohegan Sun stated that the increase, however, was
likely to be small as a result of adequate police resources in the Town of Thompson and
Sullivan County and the presence of onsite security personnel at the casino. Mohegan
Sun estimated that the population would have increased by one to two percent as a
result of the casino, which could have led to additional costs for policing services of
approximately $200-$300,000 each year.

Mohegan Sun stated that other emergency service demands related to ambulance and
fire protection were subject to special district taxes that offset costs and could have been
addressed with additional funding if required.

Mohegan Sun did not provide engineer or consultant reports substantiating the
estimated impact on water, sewer and electricity infrastructure or on the environment
(protected species and habitats and light pollution). Mohegan Sun stated that it would
connect to the Monticello town water system using a new 16-inch main, which it asserts
would provide sufficient capacity together with an existing main. Mohegan Sun stated
that it would connect to the Kiamesha Lake Sewer District and provided evidence that
substantial extra capacity had been reserved to process the waste water flow from
Mohegan Sun’s proposed facility. Mohegan Sun stated that it would connect to the local
electricity utility and necessary upgrades, which were not described, would be made.

Mohegan Sun anticipated that more than 75 percent of its future employees already
resided in the region. Moreover, Mohegan Sun had site-plan approval and permits
pending for a 110-unit, multifamily project immediately adjacent to the proposed project
site. Mohegan Sun believed that there were numerous single and multi-family residential
projects in various stages of approval in close proximity to the project site.

Mohegan Sun’s site was within the Monticello Central School District. Mohegan Sun’s
discussion with the current superintendent indicated that the district could handle
approximately 300 students in its existing schools and, if necessary, reopen a closed
elementary school.

Mohegan Sun believed that 1,000 permanent jobs would have been created by its casino
project and stated that approximately as many as 750 positions could be filled from
those currently unemployed in Sullivan County or from local residents. Those local hires
would not have materially affected the district population because they already reside in
the school districts. Mohegan Sun explained that the balance of the jobs would have
been filled from residents from nearby areas or relocated personnel from other casinos
within Mohegan Sun’s portfolio. Consequently, Mohegan Sun believed that the benefit
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derived by the local area from its share of the tax revenue and property tax revenue (and
other incentive programs) would have offset significantly the adverse impact to schools
and other community related services.

Mohegan Sun mentioned the possibility of partnering with Monticello Central School
District to assist in "home and career programs for mainstream students and special
education students," but did not describe this plan in detail.

Gaining public support in the host and nearby municipalities, which may be
demonstrated through the passage of local laws or public comment received by the
board or gaming Applicant. (§ 1320(2)(b))

Mohegan Sun’s host community was the Town of Thompson. Mohegan Sun provided a
resolution in support of its project adopted by the Town Board of the Town of Thompson
on June 17, 2014. Additionally, Mohegan Sun provided resolutions adopted by the
Sullivan County Association of Supervisors and the Board of Directors of the Delaware
County Chamber of Commerce supporting the siting of two gaming facilities in the
Catskills region. Mohegan Sun also provided letters of support of its project from the
Sullivan County Community College, the Sullivan County Chamber of Commerce, the
Delaware County Chamber of Commerce (which supports siting two casinos in the
Catskills), Dutchess County Tourism (which supports siting two casinos in the Catskills)
and various business owners and residents.

The Mohegan Sun project was the subject of 79 written comments, of which 56 indicated
opposition and 23 indicated support.

Mohegan Sun was the subject of three specific comments at the September 23, 2014
public comment event, all in support. The project was also mentioned in nearly 30
supporting comments in regard to the general siting of casinos in Sullivan County (along
with Montreign).

Operating in partnership with and promoting local hotels, restaurants and retail
facilities so that patrons experience the full diversified regional tourism industry. (8
1320(2)(c))

Mohegan Sun stated that it was uniquely dedicated to promoting local businesses in the
host and surrounding communities. To achieve this, Mohegan Sun stated it would have
established a Points Partnership Program where club card members could use rewards
points as a cash equivalent at participating businesses, while the participating businesses
would have provided discounts and special offers to club card members as well as
discounts or special offers to Mohegan Sun employees. Mohegan Sun stated that it was
seeking businesses to partner with for this program.
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Mohegan Sun stated it was committed to buying locally, supporting the local and regional
economy and creating jobs and new business opportunities outside the Mohegan Sun’s
facilities. Mohegan Sun noted that this philosophy had translated into more than $500
million spent annually in goods and services from local vendors near Mohegan Sun’s
other casino properties. Mohegan Sun intended to replicate such local purchases at this
facility. In order to do this, Mohegan Sun set up a webpage to receive contact information
for local and regional suppliers. The webpage asked the prospective vendor to submit a
form containing the goods and services the company was willing to provide.

Mohegan Sun stated that it had set the standard for quality in hospitality and product.
Such attributes set a firm foundation for the collaboration with | Love New York, The
Sullivan County Visitors Association, the Sullivan County Partnership for Economic
Development, the Sullivan County International Airport and the many restaurants and
retail establishments that would become partners in Mohegan Sun’s Points Partnership
Program. Through these partners, Mohegan Sun hoped to aid New York’s tourism by
extending the average length of stay, extending the tourist season, and helping to fill
under-occupied weekend hotel rooms.

Mohegan Sun would have cross-marketed local businesses in a variety of ways outside
of the Points Partnership Program. Mohegan Sun would have trained its guest services
employees to educate them on the Sullivan County Catskills region, because those
employees could be the most effective messengers for the marketing of local businesses
and selling the attributes of the region. Additionally, Mohegan Sun would have used
online regional marketing, direct mail, eblasts and virtual concierge kiosks to cross-
promote local and regional attractions.

Establishing a fair and reasonable partnership with live entertainment venues that
may be impacted by a gaming facility under which the gaming facility actively
supports the mission and the operation of the impacted entertainment venues. (8§
1320(2)(d))

Mohegan Sun had entered into live entertainment venue agreements with two not-for-
profit venues and consortiums in the region and received letters of support from two
other venues.

One of the two provided agreements was between Mohegan Sun and an Actors’ Equity
Theater located approximately 20 miles from the proposed casino site. Due to the
theater’s support for Actors’ Equity, an AFL-CIO member union representing
approximately 49,000 actors and stage managers throughout the United States, the
parties considered the Theater to be a “cultural institution in a nearby municipality” and a
“live performance venue.” The other agreement provided was between Mohegan Sun
and Mid-Hudson Civic Center, Inc. which represented four venues in Dutchess and
Orange counties.
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Mohegan Sun stated that it had productive and cordial discussions with Bethel Woods,
the landmark outdoor venue and neighbor to Mohegan Sun’s proposed site in Sullivan
County, and its consortium, the Upstate Theater Coalition for a Fair Game (“Fair Game”).
Mohegan Sun and Fair Game had been unable to reach an agreement by the date of
Mohegan Sun’s RFA response.

WORKFORCE ENHANCEMENT FACTORS

Implementing a workforce development plan that utilizes the existing labor force,
including the estimated number of construction jobs a proposed gaming facility would
generate, the development of workforce training programs that serve the unemployed
and methods for accessing employment at the gaming facility. (§ 1320(3)(a))

Mohegan Sun stated its goal was to create job opportunities that allowed access to
training, growth, promotion and development, particularly in a local area that had an
unemployment rate of seven percent, which was higher than the State’s overall
unemployment rate of 6.7 percent. Mohegan Sun planned to hire, train and promote a
diverse workforce.

Mohegan Sun stated that the underemployed and unemployed would be reached
through accessibility and visibility. Mohegan Sun would have been active and involved in
the local area it served, partnering with such organizations as CareerLink, community
colleges, the NAACP, Step by Step and many others. Mohegan Sun stated that it had
been honored for its efforts in outreach and support in other areas where it had
employed this strategy.

In addition to in-house training, Mohegan Sun would have offered tuition reimbursement
for persons who pursue educational certifications or college degrees. Mohegan Sun
would also have made internship opportunities available for its employees. Mohegan Sun
stated that this was a strategy it employed at its other gaming facilities in Pennsylvania
and Connecticut and had proven very successful.

Mohegan Sun stated it had experience in hiring under and unemployed persons in
economically distressed areas in Pennsylvania and Connecticut. As an example, at its
Pennsylvania casino track, Mohegan Sun rented out a local arena and hosted a job fair
that attracted approximately 8,000 job Applicants. When that casino began operations in
2006, it had 575 team members who were primarily local residents newly-trained in the
gaming industry. Mohegan Sun stated that its focus at that facility, as it would be in the
New York, was making its jobs accessible to local persons, hiring local persons, training
them and promoting from within.
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Taking additional measures to address problem gambling including, but not limited to,
training of gaming employees to identify patrons exhibiting problems with gambling.
(8 1320(3)(b))

Mohegan Sun had developed a comprehensive compulsive and problem gambling plan
for the project. The plan described 24 responsible gaming policies that Mohegan Sun
would use at its facility. While this plan would form the basis for its efforts to address
problem gambling, Mohegan Sun understood that it would need to continue to seek new
ideas in this area. In order to encourage patrons who gamble frequently to take stock of
their gambling behavior, Mohegan Sun would have placed self-assessment kiosks within
the gaming facility in visible places. Mohegan Sun pledged to work with the NYS Gaming
Commission and an independent health and counseling service chosen by the
Commission to develop the kiosk design and live functionality and software that reflects
current survey and research data. Further, Mohegan Sun would have worked with the
independent health and counseling service to ensure visibility for these kiosks in the
most appropriate manner.

Mohegan Sun stated that it would have created and produced brochure literature, as
approved by the Commission, to describe the nature of problem gambling and gambling
addictions. The description would be accompanied by information about how and where
to seek help for those who perceive themselves with gambling related problems.
Resources and helplines such as the HOPEline number would be included in these
brochures. This literature would have been made available at highly visible locations in
the casino area, including the player card promotions desk, the credit desk and the
casino cashier station.

Mohegan Sun stated that all new employees would have spent one hour in classroom
lecture dedicated to the issues of compulsive and problem gambling, the prohibition of
underage gambling, the prohibition of gambling by intoxicated patrons and the
identification and ejection of excluded and self-excluded persons.

Mohegan Sun stated that it had established a strong working relationship with the
National Council on Compulsive Gaming and the state chapters where it had facilities.
With guidance from the New York Council on Problem Gambling, Mohegan Sun would
have determined the appropriate telephone help lines, face-to-face referrals and use of
the on-site substance abuse and mental health counseling center at its resort.

Mohegan Sun would have provided complimentary space for an independent substance
abuse and mental health counseling service in a manner determined by the Commission.

Mohegan Sun worked with the Connecticut Council on Compulsive Gaming to develop
training for its entire staff, to help design the self-exclusion processes and accompanying
documentation, to help design the informational brochures supporting awareness self-
help, to voluntarily install business card size help line dispensers at highly visible
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locations, to assist in the Council’s membership for the National Council on Problem
Gambling by paying the $5,000 membership fee each year, and to support the Council’s
efforts to provide help line assistance and services to problem gamblers by providing
annual funding (approximately $350,000 in funding in the latest fiscal year and nearly $4
million since 1996 in annual funding support).

Mohegan Sun’s chief operating officer at its Connecticut property serves on the board of
directors and as treasurer for the National Council on Problem Gambling. Mohegan Sun
currently enjoys “gold status” membership with the National Council, contributes
$60,000 in membership dues and fees to the National Council and had participated at
the national level for over a decade. Additionally, for more than a decade, Mohegan Sun
had funded an academic chair at Yale University, which provides research in addictive
and impulsive behaviors generally.

Utilizing sustainable development principles including, but not limited to:
(1) having new and renovation construction certified under the appropriate
certification category in the Leadership in Energy and Environmental Design Green
Building Rating System created by the United States Green Building Council;
(2) efforts to mitigate vehicle trips;
(3) efforts to conserve water and manage storm water;
(4) demonstrating that electrical and HVAC equipment and appliances would be
Energy Star labeled where available;
(5) procuring or generating on-site 10 percent of its annual electricity consumption
from renewable sources; and
(6) developing an ongoing plan to submeter and monitor all major sources of
energy consumption and undertake regular efforts to maintain and improve
energy efficiency of buildings in their systems. (8§ 1320(3)(c))

Mohegan Sun’s traffic impact study identified 23 roadways and intersections as requiring
analysis for mitigation measures due to expected trip generation on account of the
proposed project. Intersections were studied based on industry methodology and
existing traffic conditions in the study area were established based on traffic counts
conducted in 2011. To develop anticipated trip generation as a result of Mohegan Sun’s
proposed project, trip rates from a variety of full-scale tribal casinos proposed in Sullivan
County were used.

Based on the traffic impact study, Mohegan Sun proposed certain roadway
improvements and traffic mitigation measures, including widening Route 42 and adding a
new traffic signal, widening Concord Road to accommodate turning and through traffic
lanes, repaving Concord Road and installing two roundabouts and a turning lane, and
repaving Kiamesha Lake Road and installing a new traffic signal.

135



Mohegan Sun at the Concord

Mohegan Sun did not intend to achieve a LEED certification for the project. It was unclear
what Mohegan Sun meant by stating that its project would proceed in “the spirit of
LEED,” given that the statute calls for LEED certification.

Mohegan Sun reported that Energy Star equipment would be specified throughout its
facility, but provided no specifications or detailed plans of how it hoped to achieve such.

Mohegan Sun asserted that a storm water plan had been approved by the relevant
authority (Town of Thompson), but did not provide a copy of the plan. Likewise, Mohegan
Sun stated that it would use low-flow fixtures throughout its facility, but did not present
specific plans.

Mohegan Sun committed to purchasing a minimum 10 percent of renewable power.
Mohegan Sun intended to implement a facility-wide automation system that included
energy consumption monitoring.

Establishing, funding and maintaining human resource hiring and training practices
that promote the development of a skilled and diverse workforce and access to
promotion opportunities through a workforce training program that:
(1) establishes transparent career paths with measurable criteria within the gaming
facility that lead to increased responsibility and higher pay grades that are
designed to allow employees to pursue career advancement and promotion;
(2) provides employee access to additional resources, such as tuition
reimbursement or stipend policies, to enable employees to acquire the education
or job training needed to advance career paths based on increased responsibility
and pay grades; and
(3) establishes an on-site child day care program. (8 1320(3)(d))

Mohegan Sun stated that its recruiting strategy would have created a diverse workforce
and would have focused on interpersonal skills instead of technical skills. Mohegan Sun
stated that it was committed to offering its employees opportunities to grow and develop
within the organization. Employees would have been notified of available positions prior
to external candidates. If an employee was selected for internal promotion, then various
tools would be made available to help that person develop a skill set, such as
educational opportunities. Mohegan Sun anticipated offering tuition reimbursement to
assist the educational development of its employees.

Mohegan Sun stated that the turnover rate at its affiliated properties was significantly
lower than hospitality companies throughout the Northeast. Mohegan Sun attributes its
low turnover rate to the available promotion opportunities that enable employees to build
careers. Mohegan Sun intended to implement similar promotion opportunities at its
gaming facility.
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Mohegan Sun stated that it previously received an award from Luzerne—Wyoming
Counties Employment Coalition for outstanding support of employees with disabilities.
Mohegan Sun intended to implement similar support systems at its gaming facility in the
State as those provided at affiliated properties. In addition, employees would have been
provided with free meals every day and would have had access to an onsite pharmacy,
fitness center and more. Mohegan Sun’s Team Member Life Assistance Program would
have provided employees with services such as legal consultations, senior care,
counseling services, estate planning and travel assistance.

Finally, Mohegan Sun provided onsite child daycare programs at its affiliated facilities and
intended to offer a similar program at this gaming facility.

Purchasing, whenever possible, domestically manufactured slot machines. (8
1320(3)(e))

Mohegan Sun proposed to source domestically manufactured slot machines.

Implementing a workforce development plan that:
(1) incorporates an affirmative action program of equal opportunity by which the
Applicant guarantees to provide equal employment opportunities to all employees
qualified for licensure in all employment categories, including persons with
disabilities;
(2) utilizes the existing labor force in the state;
(3) estimates the number of construction jobs a gaming facility would generate
and provides for equal employment opportunities and which includes specific
goals for the utilization of minorities, women and veterans on those construction
jobs;
(4) identifies workforce training programs offered by the gaming facility; and
(5) identifies the methods for accessing employment at the gaming facility. (8
1320(3)(f))

Mohegan Sun stated that, as a minority-owned and operated business, it was committed
to hiring and promoting a diverse workforce and that it would have fostered a work
environment that was fair and impartial to all persons. To that end, it developed a
diversity plan that would have been administered by a diversity committee. The diversity
committee would have been required to meet a minimum of four times per year so that it
would have been active and responsive.

Under its diversity plan, Mohegan Sun’s chief financial officer would have been
responsible to establish participation goals pursuant to which non-MWBE suppliers may
be required to use certified MWBE businesses as part of providing their goods and
services to the casino. The participation goals and objectives set by the chief financial
officer would have been based on either the percentage of MWBEs in the local business
area or the percentage of MWBE revenue in the local business area.
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Mohegan Sun’s diversity plan, while comprehensive, did not discuss participation goals
for contractors during the construction phase.

Mohegan Sun, a minority-owned and operated business, submitted detailed information
in regard to existing EEO, workforce diversity and supplier diversity policies and
procedures and its Application spoke to active engagement and inclusion, beyond just
EEO compliance.

Demonstrating that the Applicant has an agreement with organized labor, including

hospitality services, and has the support of organized labor for its application, which

specifies:
(1) the number of employees to be employed at the gaming facility, including
detailed information on the pay rate and benefits for employees and contractors in
the gaming facility and all infrastructure improvements related to the project; and
(2) detailed plans for assuring labor harmony during all phases of the construction,
reconstruction, renovation, development and operation of the gaming facility. (8
1320(3)(9))

Mohegan Sun had executed a project labor agreement (PLA), with the local unions
affiliated with the Hudson Valley Building and Construction Trades Council (Council).

Mohegan Sun also entered into a labor peace agreement with New York Hotel & Motel
Trades Council, AFL-CIO.

138



l = | Montreign Resort Casino

| | - |

Empire Resorts, Inc. proposes to develop the Montreign Resort Casino (“Montreign”)
in a planned destination resort known as Adelaar in the Town of Thompson in Sullivan
County. According to Montreign, the facility would be an 18-story casino, hotel and
entertainment complex featuring an 86,300 square-foot casino with 61 table games,
2,150 slot machines, 391 hotel rooms and multiple dining and entertainment options,
with several meeting spaces. The facility, including Adelaar, would also feature an
indoor waterpark, an “entertainment village” with dining and retail and a golf course.

ECONOMIC ACTIVITY AND BUSINESS DEVELOPMENT

Realizing maximum capital investment exclusive of land acquisition and infrastructure
improvements. (8 1320(1)(a))

Montreign proposes different capital investments for its three different competitive
scenarios. Montreign’s preferred scenario is no competition in the region, which is
ultimately the scenario the Board has selected. In this no competition scenario, the
proposed minimum capital investment is $130 million; the proposed total capital
investment is $630 million; and the proposed total capital investment less excluded
capital investment is $452.4 million. Montreign requests the inclusion of $178.7 million in
prior capital investment; however, no portion of its prior capital investment is needed to
meet the minimum capital investment.

Maximizing revenues received by the state and localities. (§ 1320(1)(b))

Montreign proposes to pay an additional $1 million license fee if it is granted a license.
This supplemental payment would be in addition to the $50 million license fee. No
supplemental tax payment is proposed.

Montreign projects the following direct and indirect tax revenues to New York State and
host municipalities with its preferred scenario of no competition in the region.

e Direct New York state tax revenues (including gaming privilege taxes, device fees,
corporate profits tax, sales and use taxes and personal income taxes) of
approximately $80.4 million in year one and $105.0 million in year five, in the low-
case scenario; $92.54 million in year one and $122.4 million in year five, in the
average-case scenario; and $104.1 million in year one and $138.5 million in year five,
in the high-case scenario.

e Indirect New York state tax revenues (including corporate profits tax, sales and use
taxes and personal income taxes) from induced incremental economic activity of
approximately $1.4 million in year one and $1.7 million in year five, in the low-case
scenario; $1.3 million in year one and $1.6 million in year five, in the average-case
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scenario; and $1.6 million in year one and $1.9 million in year five, in the high-case
scenario.

e Direct host county tax revenues of $2.1 million in year one and $2.5 million in year
five, in the low-case scenario; $2.5 million in year one and $3.1 million in year five, in
the average-case scenario; and $2.76 million in year one and $3.2 million in year five,
in the high-case scenarios.

e Indirect host county tax revenues from induced incremental economic activity of
approximately $869,000 in year one and $1.1 million in year five, in the low-case
scenario; $909,000 in year one and $1.1 million in year five, in the average-case
scenario; and $981,000 in year one and $1.2 million in year five, in the high-case
scenario.

Montreign provides a study of the overall economic benefits of a gaming facility located
in the Town of Thompson. To summarize, the study estimates that the economic impact
from the construction of the project without competition would be approximately $1.024
billion to the State, $882.2 million to the region and $610.1 million to Sullivan County.

The study estimates that the economic impact from the project’s operation in the
average-revenue case, without competition, would be $477.3 million to the State, $468.0
million to the region, $460.4 million to the Sullivan County, and $375.4 million to the host
municipality.

These estimates include elements of Montreign’s adja